Google 



This is a digital copy of a book that was preserved for general ions on library shelves before il was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often diflicult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parlies, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the plus We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a b<x>k is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means il can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's hooks while helping authors ami publishers reach new audiences. You can search through I lie lull text of this book on I lie web 
at |http : //books . qooqle . com/| 



/L* St<&- -A o-tT <L L+ 



/ 



Cw - Scotl. 

613 



r 



STYLES 



OP 



DEEDS AND INSTRUMENTS. 



JOHN PAXTKB, PRINTER, JAMES COURT, HEAD OF MOUND, EDINBURGH. 




STYLES 



or 



DEEDS AND INSTRUMENTS 



IN ACCORDANCE WITH 



THE TITLES TO LAND (SCOTLAND) AOTS 1858 AND 1860 ; 

TEE HERITABLE SECURITIES AOTS 1846 AND 1847 ; 

AND THE REGISTRATION OF LEASES (SCOTLAND) AOT 1867; 



WITH 



NOTES ON THE COMPLETION OF TITLES : 



AND 



AN APPENDIX OF STATUTES. 



BT 



JOHN HENDRY, 

WRITER TO THK 8105 ET, 
AUTHOR OF " A MANUAL OF CONVEYANCING.' 



SECOND EDITION, ENLARGED. 



EDINBURGH: 
BELL & BRADFUTE, 12 BANK STREET. 

MDCCCLXII. 



In this Edition there have been introduced a compila- 
tion 0/ Styles under the Heritable Securities Acts, modified 
in accordance with the provisions of the Titles to Land 
Acts, and also Styles under the Registration of Leases 
Act, with notes on the completion of titles under these 
statutes. Various additions have likewise, been made to 
the styles and notes under the Titles Acts ; and, on the 

whole, it is hoped that the--^orfciiia its present shape will 

'■*y ,: . t; 

be found a useful hand-bodk jn-Chainbers. 



56 Geobgi Square, 
Edinburgh, November 1862. 



I 



PREFACE TO THE FIRST EDITION. 



The changes introduced by the Titles to Land Acts of 
1858 and 1860 pervade the whole system of heritable con- 
veyancing. While feudal principles have been left un- 
touched, and the former rights and relations of superior 
and vassal have been substantially retained, every deed 
has been more or less affected, several writs have been 
entirely dispensed with, and many new forms called into 
use. 

Spottiswoode, in the Introduction to his Forms of Writs, 
deprecates ( ' a bare and naked style "; but since his time, 
as Lord Karnes predicted, our notions have become more 
refined, and substance is regarded more than form. It was 
not, however, until the passing of the Conveyancing Acts 
of 1845-47 that any essential innovation was made on the 
system of land rights. By these statutes, cumbrous forms 
and useless ceremonies, which had been in observance for 
centuries, were abolished ; and abbreviated styles, as well 
as summary modes of completing titles, were sanctioned. 
These changes were all great improvements in our system 
of conveyancing, and have unquestionably been productive 



of much benefit to the country. But the amendments 
effected by the TitleB Acta of 1858 and 1860 go far beyond 
those introduced by the previous statutes, although not 
beyond what has been received by the profession as Bafe 
and practicable. The leading feature of the new Acts is 
the substitution of direct registration for sasine ; and the 
subordinate amendments appear to have been carried out 
on the principle of abridging rather than of deviating from 
established and well marked lines, or where deviation was 
unavoidable, of adopting some clear and obvious analogy ; 
while special care has been taken that the changes intro- 
duced should not be inconsistent in themselves, nor incom- 
patible with the retention of feudal principles. It may 
now be said that our venerable feudal system, established 
at a time when society was in a very different state from 
what it is at present, has at last been completely adapted 
to the requirements of modern times, and that no further 
innovation of importance could be made without its total 
subversion. 

The new Acts, by introducing new forms, have neces- 
sarily rendered useless much that judicial wisdom had 
ruled for example ; and these new forms, until they are 
tested by practice, will doubtless by some be regarded with 
jealousy. The provisions of the statutes, however, are 
nd precise that there ought to he little 
.ng the details of the Acts ; but if it 
pedient in any case to have recourse to 
forms, that is still competent, as the 
rovisions of the new Acts is merely 
ilsory. The object of this compilation 
ice in applying the provisions of-the 
Although the work has no pretension 



PREFACE IX 

to completeness, it will be found to contain examples of 
the deeds and instruments in common use for the con- 
stitution and transmission of heritable rights, and for re- 
newal of the investiture by the superior. Throughout the 
Styles notes have been inserted on the various clauses, and 
on such of the statutory enactments as appeared to require 
comment, as well as with reference to the completion of 
titles under the Acts. It is thought that the arrangement 
adopted will be found more convenient than if the notes 
had been embodied in a separate commentary. 



Edikbcbgh, January 1861. 
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PART L 



STYLES UNDER THE TITLES TO LAND AOTS. 



I.— DEEDS OF CONSTITUTION. 



FEU-CHARTER. ** L 

I, A (designation), heritable proprietor of the lands and 
others hereinafter disponed, In consideration of the sum 
of pounds sterling, instantly paid to me by B (cfo- 

signation), and of the feu-duty and other prestations after 
mentioned, do hereby dispone to and in favour of the said 
B, and his heirs and assignees whomsoever (a), heritably see Note <«o, 
and irredeemably, All and whole (insert particular de- * 
scription of grant) (6), together with the teinds, parsonage see Note <»), 
and vicarage, and pertinents of the same (c) ; with entry see fiote («>. 
at the term of : To be holden, the said lands * 

and others, by the said B and his foresaids, of and under 
me, and my heirs and successors, as superiors of the same, 
in feu-farm, fee and heritage, for ever; paying therefor 
yearly, the said B and his foresaids, to me and my fore- 
saids, the sum of pounds sterling, in name of feu- 
duty, and that at two terms in the year, Whitsunday and 
Martinmas, by equal portions, beginning the first term's 
payment at for the half-year preceding, and the 



2 UNDER TITLES TO LAND ACTS. 

wo. i. next term's payment at thereafter, and so forth, 

continuing in the regular and punctual payment of the 
said feu-duty, yearly and termly, in all time to come ; with 
the interest, at the rate of five per centum per annum, of 
each termly payment from the date on which the same 
falls due until payment thereof; and doubling the said feu- 
duty the first year of the entry of each heir (and if so sti- 
pulated, say, or singular successor) to the said lands and 

see Note <d), others (d) : And I assign the writs, hut to the effect only 
** 8 * of maintaining and defending the said B and his foresaids 
in the right of the lands and others hereby disponed ; and 
for that purpose I oblige myself and my foresaids to make 
the same forthcoming to the said B and his foresaids, at 
their expense, on all necessary occasions, and that upon a 
receipt and obligation to redeliver the same within a rea- 
sonable time and under a suitable penalty : And I assign 
the rents : And I bind myself to free and relieve the said 
B and his foresaids of all feu-duties or other duties and 
services and casualties payable to or exigible by my supe- 
riors, now and in all time to come ; and also to relieve the 
said B and his foresaids of all ministers' stipends, and all 
public, parochial, and local burdens due from or on account 
of the said lands and others prior to the date of entry : And 
I grant warrandice : And I consent to registration hereof 

*• Note («), for preservation (e). In witness whereof (testing clause 
p ' 9 ' in usual form) . 



(a) To prevent the superior from being deprived of his casual- 
t * OXL ties, by the Charter being assigned before it is feudalised, this form 

of destination may be used : — 

To the said B, and his heirs and successors (but exclu- 
sive of assignees before these presents are recorded in the 
Register of Sasines or the feudal investiture is otherwise 
completed under these presents), heritably and irredeem- 
ably, &c. 



FEU-CHARTER. d 

(b) Where several parcels of land are conveyed, and the fenar ** t. 
is desirous that they should be designed in the subsequent tides by General 
one general name, here insert the following clause : — Hame. 

Which several lands and others above disponed shall 
be designed and known in future by the general name of 
M (insert name). 

See remarks on Disposition with general name, p. 15. 

(c) Here insert all reservations, burdens, restrictions, and qua- Reserra- 
lifications of the grant, of which the following are common exam- Sjjf'j!"" 
pies : — 

RESERVATION OF MINES AND MINERALS. 

Reserving always to me and my heirs and successors 
the whole mines, minerals, metals, fossils, coal, clay, lime- 
stone, ironstone, whinstone, freestone, and other stone, 
whether for ornamental or for building purposes, within 
the lands hereby disponed, and full power and liberty to 
me or my foresaids, or any person authorised by us, to 
search for, work, win, and carry away the same, and to 
make bores, sink pits, erect houses and machinery, and to 
make aqueducts, levels, drains, quarries, roads, railways, 
and others, necessary for all or any of these purposes, updn 
payment of surface damages, as the same shall be ascer- 
tained by two arbiters, one to be chosen by me or my fore- 
saids, and the other by the said B or his foresaids, or by 
an oversman to be appointed by such arbiters, in case of 
their differing in opinion. 

See clause of reservation of minerals in Style of Building 
Lease, irtfra. 

RIGHT OF PRE-EMPTION. 

Declaring that these presents are granted, and that 
the said lands and others are disponed as aforesaid, with 
and under the condition following, viz., that it shall not be 
lawful to, nor in the power of, the said B, or his foresaids, 

a2 



4 UNDER TITLE8 TO LAND ACTS. 

»» i to sell, alienate, or dispone the said lands and others, or 
any part thereof, to any person or persons (unless under 
statutory authority or compulsion) until the said B or his 
foresaids shall have first offered to sell the same to me or 
my heirs and successors, at the like rate or price that may 
be offered for the same by any such person or persons : And 
if the said B or his foresaids shall do in the contrary, then 
and in that case not only shall the right to be granted by 
him or them to such person or persons be void and null, 
without declarator, but also the said B and his foresaids 
so contravening this present provision and declaration, 
shall, in the option of me or my foresaids, thereby forfeit 
their right and title to the said lands and others, and the 
same shall revert and return to me and my foresaids as if 
these presents had never been granted ; without prejudice, 
however, to our legal rights and remedies against the said 
B and his foresaids for payment of the bygone feu-duties, 
and implement of the prestations incumbent on them under 
these presents, prior to the date of such forfeiture. 

CLAUSE PROHIBITING SUBINFEUDATION. 

Declaring that these presents are granted, and that the 
said lands and others are disponed as aforesaid, with and 
under the condition following, viz. : That it shall not be 
lawful to the said B, or his foresaids, to sub-feu, sell or dis- 
pone the said lands and others, or any part thereof, so as 
in any case to be holden of him or his foresaids, or of any 
interjected superior, but allenarly to be holden from him 
and them, of and under me and my heirs and successors, 
as immediate lawful superiors thereof, in all time to 
come : And in case the said B or his foresaids shall do in 
the contrary, then all sub-feus, dispositions, and other deeds 
in contravention of this provision, and all that may or can 
follow thereon, shall be absolutely void and null, without 
declarator, and the said B and his foresaids so contraven- 
ing, shall, in the option of me or my foresaids, forfeit their 




FEU-CHARTER. 5 

right to the said lands and others, arid the same shall »<>- l 
revert to me and my foresaids as if these presents had 
never heen granted, without prejudice to our legal rights 
and remedies against the said B and his foresaids, for 
payment of the bygone feu-duties, and for implement of 
the prestations incumbent on them under these presents 
prior to the date of such forfeiture ; but declaring that it 
shall be lawful to the said B and his foresaids to grant se- 
curities over the said lands and others, to be holden a se 
vel de *e, or to exercise any other act of property not incon- 
sistent with the manner of holding hereby prescribed. 

CLAUSES APPLICABLE TO FEUS FOR DWELLING-HOUSES. 

But with and under the conditions, provisions, and de- 
clarations following, viz., Providing and declaring, that 
the said B and his foresaids shall be bound and obliged, 
within eighteen months from the date of these presents, to 
erect, and thereafter to uphold and maintain, upon the 
piece of ground hereby disponed, a dwelling-house or villa, 
one or more, with suitable offices, of stone and lime, and 
covered with slates, and which shall, for the actual erec- 
tion, cost at least the sum of pounds sterling, and 
shall yield a yearly rent equal to the double of the feu-duty 
aftermentioned, and forthwith to enclose the said ground 
with suitable and sufficient fences, and to uphold and 
maintain the said dwelling-house and offices and fences 
in good and complete repair, in all time coming ; which 
dwelling-house, offices, and enclosing fences, shall be erect- 
ed according to designs which, if so required by me or my 
heirs and successors, shall be previously submitted to and 
approved of by me or them : And the said B shall be en- 
titled to erect and build boundary or division walls to the 
said feu, to the extent of one-half of the breadth or thick- 
ness thereof, upon the adjoining unfeued ground belonging 
to me, on each side not fronting a road or street, but on the 
side or sides fronting a road or street the said boundary 
wall shall be built wholly upon the feu : And on the said 
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_*2i_L_B or his foresaids receiving payment of one-half of the 
value of such boundary or division walls not fronting a 
road or street, as the same shall be ascertained by arbitra- 
tion, if not otherwise agreed upon, from the person or per- 
sons who may hereafter feu or become proprietors of the 
adjoining ground, in terms of a provision to that effect to 
be* inserted in their feu-rights, such walls shall thenceforth 
be mutual, and be maintained at the joint expense of the 
parties : Providing always* that the said B or his foresaids 
shall have no claim against me or my foresaids for any 
portion of the value of said division walls : And further, 
the said B and his foresaids shall be entitled to use any 
boundary wall of the adjoining feus which may have beeik 
erected, to the extent of one-half of the thickness thereof, 
on the piece of ground hereby feued, and shall be bound 
to pay to the adjoining feuar or feuars, one-half of the 
value of such wall, as the same shall be fixed by two ar- 
biters, one to be chosen by the said B, and the other 
by the said adjoining feuar or feuars, or by an oversman 
to be appointed by such arbiters, in case of their differing 
in opinion, and such walls shall thereafter be the mutual 
property of the said B and the said adjoining feuar or feu- 
ars, and be maintained at their joint expense: And the said 
B and his foresaids shall be bound and obliged to pay one- 
half of the expense of making and keeping in good and suffi- 
cient repair, in all time coming, the roads or streets which 
shall bo laid off, or which have already been made by me or 
my foresaids alongst the portion of ground hereby feued, in 
so far as such roads or streets shall extend along the same, 
whenever required to do so by me or my foresaids : And 
the said B and his foresaids shall farther be bound and 
obliged, so soon as required by me or my foresaids, to pay 
a proportion of the expense of making common sewers 
in the roads or streets which shall be laid off, or which 
have been already made as aforesaid, and of keeping the 
same in good repair in all time coming, corresponding to 
the extent of such roads or streets along the plot of ground 
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hereby feued ; and which sewers, if not already made, shall w °- *- 
be constructed of the depth and other dimensions to be 
fixed and determined by me or my foresaids ; all which 
buildings and fences, roads or streets, sewers and others, 
shall be executed, in so far as not already executed, and 
the whole shall be maintained, as aforesaid, at the sight 
and to the satisfaction of me and my foresaids, or of a per- 
son to be named by me or them : Declaring, that it shall 
not be competent to the said B or his foresaids to erect 
upon the said portion of ground any buildings of any other 
description than dwelling-houses and offices thereto ; nor 
to convert such dwelling-houses and offices to any other 
use or purpose ; and it shall not be lawful to, nor in the 
power of the said B or his foresaids to erect the said build- 
ings so as to project upon the line of the said streets ; nor 
to erect or carry on upon the said ground, or any part 
thereof, any soap-work, candle-work, tan-work, slaughter- 
house, skin-work, dye-work, oil-work, lime-work, distillery, 
brewery, or other manufacture, or chemical process of any 
kind ; nor to deposit nauseous materials thereon ; nor to 
lay any nuisances or obstructions on the roads or streets 
adjoining said ground ; nor to do any other act which may 
injure the amenity of the place and neighbourhood for pri- 
vate residences : And it is hereby expressly provided and 
declared, that if the said B or his foresaids shall contra- 
vene or fail to implement any of the conditions, provisions, 
and obligations herein written, this present right, and all 
that may have followed thereon, shall become void and 
null, without declarator or other process of law to that ef- 
fect, any law or practice to the contrary notwithstanding ; 
and the said B and his foresaids shall amit, lose, and for- 
feit all right and interest in the ground hereby feued, and 
buildings thereon, which shall thereupon revert and belong 
to me and my foresaids, free and disencumbered of all bur- 
dens whatsoever, in like manner as if this feu-right had 
never been granted ; and we shall have right to remove 
the said B and his foresaids, and enter to possession, and 
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*°- L levy the rents of the said subjects, in all time coming ; 
without prejudice, however, to our legal rights and reme- 
dies against the said B and his foresaids for payment of 
the bygone feu-duties, and performance of the prestations 
incumbent on them under these presents, prior to the date 
of such forfeiture. 



The transference to the record of the conditions and qualifica- 
tfetdTOooi- tjons of the grant will he sufficiently secured by inserting in the 
charter a clause of direction, as in Note (t), infra, p. 9, where the 
title is feudalised by registration of the deed in the Register of 
Sasines, or by notarial instrument taken upon the deed ; but to in- 
sure a reference to such conditions and qualifications in the subse- 
quent titles, the following clause may be added : — 

All which conditions, provisions, declarations, and 
clauses irritant and resolutive (as the case may be), shall 
not only be recorded in the Begister of Sasines, as after 
provided, or inserted in any Instrument to follow hereon, 
but are also hereby appointed to be validly and sufficiently 
referred to in the future Charters and other Writs or Deeds 
of Transmission, Instruments of Sasine, and other Notarial 
Instruments of the said subjects, otherwise the same shall 
be null and void. 

Taxation (d) Where the entry of heirs and singular successors is to be 
of Entry, taxed at a particular Bum, the following clause may be used : — 

And further paying to me and my foresaids, the sum 
of pounds sterling, the first year of the entry of 

each heir or singular successor to the said lands and others, 
over and above the feu-duty for the year in which the said 
entry money shall be exigible ; at which sum of 
pounds, tiie relief or composition on every such entry i6 
hereby taxed in all time to come. 

If it be intended that a particular sum should be paid periodi- 
cally, in lieu of relief and composition, the following clause maybe 
used : — 
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And further paying to me and my foresaids the sum of wo. 1. 
pounds sterling, at the expiration of every nine- 
teenth year from and after the said term of entry, over and 
above the annual feu-duty for the said nineteenth year, and 
that in lieu of all entry and relief money and composition 
which can or may be required at the entry of heirs and 
singular successors in the said lands and others ; beginning 
the first payment of the said sum at the term of (insert 
first term nineteen years after the term of entry), and so 
continuing in the regular and punctual payment thereof 
at the expiration of every nineteenth year thereafter in all 
time to come ; with a fifth part more in name of penalty 
in case of failure in the punctual payment thereof, and the 
interest, at the rate of five per centum per annum, of the 
said sum, from and after the terms of payment aforesaid, 
until payment be made. 

(*) Where the charter contains burdens, conditions, &c, intended cianae of 
to form qualifications of the grant, or the granter is desirous to Direction, 
have any other parts of the charter recorded, here insert the statu- 
tory clause of direction, in order to insure their insertion in the 
Register of Sasines : — 

And I direct to be recorded in the Register of Sasines 
the part of this deed from its commencement to the words 
(insert last words of the clauses to be recorded) on the 
line of the page [or, And I direct to be recorded in 

the Register of Sasines, the part of this deed from its com- 
mencement to the words " " on the line of 
the page, and also the part from the words " 
on the line of the page, to the words " 
on the line of the page : or, And I direct the 
whole of this deed to be recorded in the Register of Sa- 
sines, with the exception of the part (or parts, as the case 
may be, specifying the part or parts excepted, as above)]. 

See remarks on clause of direction, p. 12. 



» 
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hp.*. FEU-DISPOSITION. 

The only difference in form between the Charter and the Feu- 
Disposition occurs in the tenendas and reddendo ; which in the 
latter deed may be expressed as follows : — 

Which subjects above disponed are to bo holdcn de me, 
in feu-farm, fee and heritage for ever, for payment to me 
and my heirs and successors of the sum of pounds 

sterling yearly, in name of feu-duty, and that at two terms 
in the year, Whitsunday and Martinmas, hy equal por- 
tions, Ac. (as in Few-Charter ', p. 1). 



Ho. 3. FEU-CONTRA CT. 

It is contracted and agreed between A (designation), 
heritable proprietor of the lands and others hereinafter 
disponed, on the one part, and B (designation), on the other 
part, in manner following : — That is to say, the said A, in 
consideration of the sum of pounds sterling, instantly 

paid to him by the said B, and of the feu-duty and other 
prestations aftermentioned, hereby dispones to the said B, 
and his heirs and assignees whomsoever (a), heritably and 
irredeemably, all and whole (insert particular description 
of the grant) (b), together with the teinds, parsonage and 
vicarage, and pertinents of the same (c) ; with entry at 
the term of : Which lands and others above 

disponed are to be holden by the said B and his foresaids, 
of and under the said A, and his heirs and successors, in 
feu-farm, fee and heritage, for ever, for payment of the 
feu-duty and others aftermentioned : And the said A as- 
signs the writs, but to the effect only of maintaining and 
defending the said B and his foresaids in the right of the 
lands and others hereby disponed ; and for that purpose 
the said A obliges himself and his foresaids to make the 
same forthcoming to the said B and his foresaids, at their 
expense, on all necessary occasions, and that upon a re- 
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ceipt and obligation to redeliver the same, within a reason- w< *-»- 
able time, and under a suitable penalty : And the said A 
assigns the rents : And he binds himself to free and relieve 
the said B and his foresaids of all feu-duties or other duties 
and services and casualties payable to or exigible by his, 
the said A's, superiors now and in all time to come, and 
also to relieve the said B and his foresaids of all ministers' 
stipends, and all public, parochial, and local burdens due 
from or on account of the said lands and others prior to 
the foresaid term of entry : And the said A grants warran- 
dice : For which causes, and on the other part, the said B 
binds and obliges himself, and his heirs, executors, and 
successors whomsoever, to make payment to the said A 
and his heirs and assignees, of the sum of pounds 

sterling yearly, in name of feu-duty, and that at two terms 
in the year, Whitsunday and Martinmas, by equal portions, 
beginning the first term's payment thereof at 
for the half-year preceding, and the next term's payment 
at thereafter, and so forth, continuing in 

the regular and punctual payment of the said feu-duty 
yearly and termly in all time to come ; with one-fifth part 
more of each term's payment of liquidate penalty in case 
of failure in the punctual payment thereof, and the inter- 
est, at the rate of five per centum per annum, of the said 
feu-duty, after the same shall have become due, during the 
not payment ; and doubling the said feu-duty at the entry 
of each heir or singular successor to the said lands and 
others (d). And both parties consent to the registration 
hereof for preservation and execution (e). In witness 

WHEREOF, &C. 

See Notes (a), (&), (c), (d) f (e), on FeurCharter, which are 
equally applicable to the Feu-Contract. 

COMPLETION OF VASSAl/s TITLE. 

The vassal's title will be feudally completed by recording in the 
appropriate Register of Sasines the Charter, Feu-Disposition or 
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• 

wo. i. Feu-Contract, along with a warrant of registration on his behalf 
written upon the deed, and signed by him or his agent ; such re- 
gistration having the same legal force and effect in all respects as 
if the deed had been followed by an instrument of sasine, duly ex- 
pede and recorded, in favour of the vassal. — Titles Act, 1858, 
sec. 1. 



Ho. 4. WARRANT of REGIS TR A TION, where the Deed does 

not contain a Clause of Direction. 

Begisteb on behalf of B (designation). 

(Signed) B. 

[or] C, W.S., Edinburgh, 

Agent of the said B. 

(Or as the case may be.) 

Ho. 6. WARRANT of REGISTRA TION, where the Deed conn 

tains a Clause of Direction. 

Begisteb, in terms of Clause of Direction, on behalf of 
B (designation). 

(Signed) B. 

[or] C, W.S., Edinburgh, 

Agent of the said B. 

(Or as the case may be.) 

Where Although the feu-right contains a clause of direction, the feuar 

9*™£ ' may have the whole deed recorded by using the warrant of regis- 
tration, Style No. 4 ; it being provided by the Titles Act 1860, 
sec. 25, that, in the absence of express reference to the clause of 
direction in the warrant, the deed should be engrossed in the re- 
gister as if it had contained no such clause. It may be for the in- 
terest of the feuar to record other parts of the deed besides those 
specified in the clause of direction, such as, for example, clauses 
renouncing the casualties or taxing the entry of heirs and singular 
successors.— See Nasmyth, Jf., 5723; Lhiff's Feud. Conv., 86. 
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II.— DEEDS OF TRANSMISSION. 



DISPOSITION. fo. e. 

I, A (designation), heritable proprietor of the lands 
and others hereinafter disponed, In consideration of the 
sum of pounds sterling, instantly paid to me by B 

(designation), as the price thereof, do hereby sell and 
dispone to the said B, and his heirs and assignees whom- 
soever, heritably and irredeemably, All and whole the 
lands of M and others, in the county of Z, as particularly 
described in the Instrument of Sasine in favour of L (de- 
signation), recorded in the Particular Register of Sasines 
/or the county of Z, at X, on the day of , in the 

year Eighteen hundred and (a) ; with the per- see Note (o> 

tinents of the said lands and others, and my whole right, **** 
title, and interest present and future therein (6); with see Note p), 
entry at the term of : To be holden, the said ** 

lands and others, a me vel de me (c) : And I resign the see Note <c>, 
said lands and others for new infeftment or investiture (d) : see Note (<*), 
And I assign the writs, and have delivered the same ac- * 
cording to inventory (e) : And I assign the rents: And I see Note (o, 
bind myself to free and relieve the said B and iris foresaids * 18b 
of all feu-duties, casualties, and public burdens: And I 
grant warrandice: And I consent to registration hereof 
for preservation (/) : In witness whereof, &c. see Note <a 

p» 18. 

(a) Instead of inserting the fall description in the conveyance, Description 
it was provided by the Titles Act 1858 (sec. 15), that it should be * ****** 
sufficient to specify — (1) the leading name or names, or other 
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No. <i. ghort distinctive description of the lands; (2) the name of the 
parish or supposed parish in which the lands are situated ; (3) the 
name of the county ; and (4) to refer to the particular description 
as contained in any prior recorded conveyance or other writ. 
These requisites, however, have been simplified by the Titles Act 
1860 (sec. 34), which repeals the 15th section of the Act of 1858, and 
enacts, as a substitute for these provisions, that it shall be sufficient 
(1) to specify the name of the county ; and (2) to refer to the par- 
ticular description contained in any prior recorded conveyance, dis- 
charge, or other deed or instrument. The enactment applies to 
lands held feu, as well as to lands held burgage ; but in deeds re- 
lating to subjects of the latter description there is required, in ad- 
dition, the name of the burgh in which the subjects are situated. 
The following variations on the clause of reference are compiled 
from Schedule H, No. 1, of the Titles Act 1860 :— 

All and whole the piece of ground and others, part of 
the estate of M, in the county of Z, being the subjects parti- 
cularly described in the Disposition granted by C (designa- 
tion) to D (designation), and bearing date the , 
and recorded in the (specify Register of Sasines), at 
, on the day of , in the year 

All and whole the house Number Ten George Street, 
Glasgow, and others, in the county of Lanark, being the 
subjects particularly described in the Notarial Instrument 
in favour of C (designation), recorded in the Particular 
Register of Sasines fof the county of Lanark, at Glasgow, 
on the day of , in the year 

* 

All and whole the lands and others delineated and 
coloured red on a copy of the Ordnance Survey map, hereto 
annexed and signed as relative hereto, in the county of L, 
being the lands particularly described in the Feu-Disposi- 
tion granted by C to D (designations), and bearing date 
the , and recorded in the (specify Register 

of Sasines), at , on the day of , 

in the year 
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Where part only of the disposer's lands is to be conveyed, the Wft -* 

clause may be in this form : — 

All and whole (insert particular description of part to be 
conveyed), being part of the lands of X, in the county of L, 
as particularly described in the Instrument of Sasine in 
favour of D (designation), recorded, Ac. 

(or) 

All and whole the lands of X and others, in the county 
of L, as particularly described in the Instrument of Sasine 
in favour of D (designation), recorded in the (specify Re- 
gister of Sasines), on the day of 
in the year ; with the exception of all and whole 
(describe the part excepted). 

In referring for the description to a recorded fen -disposition or 
other conveyance, it is recommended, although* not required by the 
statutory schedule, to specify the grantee's name as well as the 
granter's. It may happen, especially in the case of feuing, that 
several dispositions of different portions of the same lands are 
granted of the same date, and also put on record on the same day ; 
and if, in the subsequent transmission of any of these portions, the 
lands were described thus, " All and Whole the piece of ground, 
and others, part of the estate of X, in the county of Z, as particu- 
larly described in the feu-disposition granted by M, bearing date 
the , and recorded, 1 ' &c, the piece of ground con- 

veyed would not, by that description, be distinguished from any of 
the other portions to which it would equally apply. 

Where several lands are comprehended in one conveyance in General 
favour of the same person, it was provided by the Titles Act 1858 Vane* 
(sec. 16), that it should be competent to insert a clause in the 
conveyance, declaring that the whole lands conveyed and therein 
particularly described should be designed and known in future by 
one general name, to be therein specified ; and, on the conveyance 
being recorded, it was declared that it should be competent in sub- 
sequent conveyances to use the general name, provided that refer- 
ence be made, in terms of Schedule (L), No. 2, to a prior recorded 
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**«• * conveyance, in which such clause and the description are contained. 
But although it was declared by the enactment to be competent to 
use the general name, the schedule referred to directs the insertion 
of the leading name or names, or other short distinctive description, 
so that it was doubtful whether the insertion of the general name, 
without a specification of the leading name or names, or other 
description, would have been a sufficient compliance with the statute. 
The difficulty, however, has apparently been obviated by the 34th 
section of the Titles Act 1860, which provides that the requisites 
of description by reference shall merely be (1) the specification of 
the county in which the lands are situated ; and (2) reference to 
the particular description as contained in any prior recorded deed 
or instrument. Accordingly, where several parcels of land have 
been united under one general name in a prior recorded conveyance, 
containing the full description, such a clause as that contained in 
Style No. 6, p. 13, appears to be sufficient. 

Burdens, (&) Here insert burdens, restrictions, conditions, &c. ; or if al- 

Oon d i t tons , ready constituted, refer to them in terms of Schedule G, of the 
Transference of Lands Act (10 and 11 Vict., cap. 48), thus : — 

" But always with and under the burdens, conditions, 
provisions, restrictions, limitations and obligations (or such 
of these as may apply to the case) specified in the said In- 
strument of Sasine in favour of the said L, above referred 
to ;" or, " specified in an Instrument of Sasine (or, Notarial 
Instrument) in the said lands and others in favour of Y 
(designation), recorded in the General Register of Sasines 
at Edinburgh, on the day of in the 

year ; n or " specified in a Disposition of 

the said lands and others granted by K to S (designations), 
and bearing date the , and recorded in the (Re- 

gister of Sasines and date of Registration). 

Under the Titles Act 1858 it was doubtful whether it was com- 
petent to refer, for the burdens, conditions, &c, affecting the lands, 
to a recorded conveyance, as well as to notarial instruments, but 
the competency of such reference is now established by the 31st 
section of the Act of 1860. 
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Where the registered title of the granter of the disposition, Wo •<• 
besides referring to a recorded deed for burdens and conditions 
previously imposed, contains additional restrictions, it would be 
incompetent in the new conveyance to frame the clause of reference 
thus : — " But always with and under the burdens, conditions, and 
restrictions specified and referred to " in the granter's title, as it is 
lawful to refer only to recorded writs or instruments in which the 
conditions, &c, are " set forth at full length ;" and in such a case, 
accordingly, there ought to be a reference to both deeds. — 10 and 
1 1 Vict., cap. 48, sec. 5. 

(c) Registration being substituted for infeftment in completing Tenandaa. 
the feudal right, the clause of obligation to infeft and the precept of 
sasine are no longer necessary in conveyances ; but, in place of the 
former, there is usually inserted a clause of tenendas, setting forth the 
manner of holding as in Style No. 6, p. 13. Such a clause, however, 
is not indispensable, although in certain circumstances the absence 
of it might occasion risk and expense. By the Titles Act 1858, 
sec. 5, it was declared, that where no holding is expressed, the 
conveyance should be held to imply that the lands " are to be holden 
in the same manner in which the granter of the conveyance held 
or might have held the same ;" an expression which appeared to 
import ma me holding only (M'Nair, 16th Feb. 1827, 5 S., 372), 
and thus to render necessary the superior's intervention in complet- 
ing the title. But in order to assign to the provision of the Act 
the signification which it was evidently intended to bear, it was 
enacted by the Titles Act 1860 (sec. 36), that the words above re- 
cited occurring in the 5th section of the Act of 1858, and the words 
of the same or similar import in the 12th, 21st, 22d, and 27 th sec- 
tions of that Act, should be construed to mean that the lands are to 
be held a me vel de me where the investiture contains no prohibition 
against subinfeudation, or against an alternative holding, and a me 
only where the investiture contains such prohibition; provided, 
that where the investiture contains such prohibition, the convey- 
ance or instrument should, if an entry in the lands be expede with 
the superior within twelve months from the date of the conveyance 
or instrument, have the same preference, in all respects, from the 
date of recording the conveyance or instrument as if the same con- 
tained an a me vel de me holding, and the investiture did not 

B 
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Na.& contain any prohibition against subinfeudation, or against an alter- 
native holding. If a clause of tenendas be inserted in the dispo- 
sition expressing the holding to be a me only, or a me vel de me, 
these expressions are held, by the Act of 1858 (sec. 5), to imply 
that the lands are to be holden in the manner expressed in the Act 
10 and 11 Vict, c. 48, sec. 2 (Transference of Lands Act), with 
reference to obligations to infeft a me or a me vel de me respectively. 

(d) If there are burdens, here say : — " With and under the 
burdens, conditions, provisions^ restrictions, limitations and obliga- 
tions (or such as may apply), before mentioned;" (or, " before 
referred to/' (as the case may be). 

The clause of resignation now imports a resignation in favor em 
only, unless specially expressed to be a resignation ad remanentiam 
(Act 1858, sec. 5). 

Anigna- (e) Where only part of the seller's lands is to be conveyed, and 
HjJLjf it is not intended that the writs should be delivered to the disponee, 
the following clause may be used : — 

And I assign the writs, an inventory whereof since the 
constitution of the feu (or otherwise, as the case may be) is 
annexed and signed by me as relative hereto ; but as the 
same contain other subjects of greater value, and so cannot 
be delivered up, I bind myself, and my heirs and successors, 
to make the same forthcoming to the said B and his fore- 
saids, on all necessary occasions, and that upon a receipt 
and obligation to redeliver the same within a reasonable 
time and under a suitable penalty. 

Claufe of (f) If the conveyance is granted under any real burdens, reser- 

WwctUm. vations, conditions, &c, here insert a clause of direction to insure 
their insertion in the Begister of Sasines : — " And I direct to be 
recorded in the Register of Sasines the part of this deed from its 
commencement to the words ' ' on the line of 

the page."— (See Note (e), p. 9.) 
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DISPOSITION of one of tlie Flats of a Dwelling- Ho. 7. 

House. 

I, A (designation), heritable proprietor of the subjects 
hereinafter disponed, In consideration of the sum of 
pounds sterling instantly paid to me by B {designation), 
as the price thereof, do hereby sell and dispone to the 
said B, and his heirs and assignees whomsoever, heritably 
and irredeemably, all and whole the third or uppermost 
flat of the house Number George Street, Edinburgh; 

together with the coal cellar in the area in front of said 
house, being the fourth cellar from the east end of said 
area ; and also a mutual right, in common with the other 
proprietors of said house, to the water-cellar, being the 
fifth from the east end of said area, and to the green be- 
hind the said house ; with right of access to the subjects 
hereby disponed by the common stair and common pas- 
sages in said house, and to the roof thereof by the hatch- 
way in the ceiling at the top of said common stair, for the 
purpose of cleaning the vents of the subjects hereby dis- 
poned, and other necessary purposes ; together also with 
the solum of the piece of ground on which the said house 
and its pertinents are built, jointly and in common with 
the other proprietors of said house, in proportion to their 
respective feu-duties ; which subjects hereby disponed are 
parts and portions of the piece of ground, with the build- 
ings thereon, and others, being Number George Street, 
Edinburgh, in the county of Edinburgh, as particularly de- 
scribed in the Instrument of Sasine in favour of M (desig- 
nation), recorded in the Particular Eegister of Sasines for 
the county of Edinburgh, &c, at Edinburgh, on the 
day of , in the year : But always with 

and under the burden of the yearly payment by the said 
B, and his heirs and successors, to the superior of said 
subjects, of the sum of pounds sterling of feu-duty, 

being the proportion allocated on the subjects hereby dis- 

82 
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il2LL_poned of the whole yearly feu-duty payable for the feu of 
which the said subjects are a part, and that at two terms 
in the year, Whitsunday and Martinmas, by equal por- 
tions, with the interest, at the rate of five per centum per 
annum, of the said feu-duty from and after the respective 
terms of payment until paid, and at the entry of each heir 
and singular successor (or otherwise, as in feu-right) to the 
subjects hereby disponed, a double of the said feu-duty ; 
and also with and under the burden of a proportion, corre- 
sponding to the said feu-duty, of the expense of upholding 
the roof, water-pipes, drains, street and area pavement, and 
others, common or mutual to the property of which the 
subjects hereby disponed are a part; and also with and 
under the other conditions, provisions, restrictions, and 
obligations, so far as applicable to the subjects hereby dis- 
poned, specified in the said Instrument of SasinQ in favour 
of the said M, above referred to : With entry at the term of 

: To be holden, the said subjects, a me 
vel de me: And I resign the said subjects for new infeft- 
ment or investiture, with and under the burdens, condi- 
tions, provisions, restrictions, and obligations before speci- 
fied and referred to : And I assign the writs, an inventory 
whereof, from the date of the constitution of the feu, is 
hereunto annexed, and signed by me as relative hereto ; 
but as the said writs are to be delivered to N (designation), 
who has purchased other parts of the property of which 
they are the titles, I oblige myself to take the said N, and 
his heirs and successors, bound to make the whole writs so 
to be delivered to him forthcoming to the said B and his 
foresaids on all necessary occasions, on a receipt and obli- 
gation to redeliver the same within a reasonable time, and 
under a suitable penalty (or otherwise, as may be agreed 
on) : And I assign the rents : And I bind myself to free 
and relieve the said B and his foresaids of all feu-duties, 
casualties, and public burdens : And I grant warrandice : 
And I consent to registration hereof for preservation : In 
witness whereof, &c. (usual testing clause). 
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DISPOSITION proceeding upon Articles of Roup. No. 8. 

I, A (designation), heritable proprietor of the lands and 
others hereinafter disponed, considering that the said lands 
and others were exposed by me to public roup and sale on 
the day of , in terms of certain Articles 

and Conditions of Roup executed by me upon the 
day of , and were purchased by B (designation), 

at the price of pounds sterling : (a) And seeing 

that the said S has instantly made payment to me of the 
6aid price : Therefore I do hereby dispone to the said B, 
and his heirs and assignees whomsoever, &c. (as in Style 
No. 6, p. 13.) 

(a) Where the lands have been purchased by an agent of the 
purchaser, in his absence, the subsumptive and dispositive clauses 
may proceed thus : — 

And seeing that the said B has since declared that he 
made the said purchase for behoof of C (designation), and 
that the said C has accordingly made payment to me of 
the said price : Therefore I, the said A, with consent of 
the said B, and I, the said B, for all right, title, and inter- 
est I have in and to the said lands and others in conse- 
quence of my said purchase, and we both, with joint con- 
sent and assent, do hereby dispone to the said C, &c. 

And the clause of warrandice will be :— 

And I, the said A, grant warrandice ; and I, the said 
B, bind myself to warrant this conveyance from my own 
facts and deeds only. 

DISPOSITION by a Wife, with consent of her Ho. 9. 

Husband. 

I, A, wife of B (designation) , and heritable proprietor 
of the lands and others hereinafter disponed, with the 
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No 9 - special advice and consent of my said husband ; and I, the 
said B, for my own right and interest, and as taking bur- 
den on me for my said wife ; and we both, with joint con- 
sent and assent, In consideration of the sum of 
pounds sterling, instantly paid to us by C (designation), as 
the price of said lands and others, do hereby sell and dis- 
pone to the said C, and his heirs and assignees whomso- 
ever, heritably and irredeemably, all and whole (descrip- 
tion of subjects, with reference to burdens, dtc, as in Style 
No. 6, p. 13), with the pertinents of the said lands and 
others, and our whole right, title, and interest, present 
and future, therein : With entry at the term of : 

To be holden, the said lands and others, a me vel deme: 
And we resign the said lands and others for new infeft- 
ment or investiture [but always with and under the bur- 
dens and conditions before referred to] : And we assign 
the writs, and have delivered the same according to inven- 
tory : And we assign the rents : And we bind ourselves to 
free and relieve the said C and his foresaids of all feu- 
duties, casualties, and public burdens : And we grant war- 
randice : And we consent to registration hereof for pre- 
servation : In witness whereof, &c. (usual testing clause). 

Ratifies- This deed ought to be judicially ratified by the wife, the ratifi- 

tton * cation being in the following form : — 

At Edinburgh, the day of , in the 

year , In presence of M, one of Her Majesty's 

Justices of the Peace for the county of , and 

also in presence of me, Notary-Public, and witnesses sub- 
scribing, — Compeared personally A, wife of B (designa- 
tion), and in absence of her said husband, ratified and 
approved of the preceding Disposition, dated the , 

granted by her and her said husband to C (designation), 
and declared that she was noways compelled or seduced to 
grant or concur in the same, but that she did so of her 
own free will and motive ; And she gave her great oath 
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that she should never quarrel or impugn the same, directly No -*- 
or indirectly, in any manner of way, in time coming, as 
she should answer to God. Whereupon N (designation), 
as procurator for the said 0, asked and took instruments 
in the hands of me, Notary Public. ■ These things were so 
done, place, day, month and year foresaid, before and in 
presence of these witnesses to the premises, specially called 
and required, viz., G and H (designations). 

(Signed) A. 

M, J. P. 
G, witness. (motto) 

H, witness. X, Notary Public. 

DISPOSITION by a Husband, of Lands in which his Wife No. 10. 

has a Right of Liferent, &c. 

I, A (designation), heritable proprietor of the lands and 
others hereinafter disponed, Considering that I have sold 
the said lands and others to B (designation), for the sum 
of pounds sterling, and that the said B has in- 

stantly paid to me the said price, Therefore I, the said 
A, with consent of L, my wife, for all right of liferent, 
conjunct fee, terce, annuity, or other right, legal or con- 
ventional, which she has or may have in or affecting the 
said lands and others ; and T, the said L, for my own right 
and interest, with the special advice and consent of my 
said husband ; and we both with joint consent and assent, 
do hereby dispone, Ac. (as in Style No. 9, p. 21.) 

This deed will be ratified by the wife. — See Style No. 9, p. 22. 

DISPOSITION by a Minor, with consent of his jt , n. 

Curators. 

I, A (designation of minor), heritable proprietor of the 
lands and others hereinafter disponed, with the special ad- 
vice and consent of L, M, and N (designations), curators 
appointed to me by R (designation), my father, conform to 
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Wo "• Trust-disposition and Settlement, containing a nomination 
of tutors and curators, executed by him, dated the 

, and registered in the Books of Council and Ses- 
sion on the day of , whereby a majority 
of the said tutors and curators acting at the time is de- 
clared a quorum, In consideration of the sum of 
pounds sterling, paid to me by B (designation), as the price 
of said lands and others, at the term of Whitsunday last, 
of which I hereby acknowledge receipt, and, with consent 
of my said- curators, discharge the said B ; and which sum 
has been expended by me, at the sight of my said curators, 
in payment of certain debts due by my father, do hereby 
sell and dispone, &c. 

COMPLETION OF DISPONEE's TITLE. 

Where the disponee does not desire to make up a title by resig- 
nation, he will be feudally vested by recording the conveyance, with 
a warrant of registration thereon on his behalf, in the appropriate 
Register of Sasines. But it will be kept in view that if the hold- 
ing in the disposition is a me only, or if no holding is expressed, 
and the investiture contains a prohibition against subinfeudation, 
or against an alternative holding, the constructive infeftment pro- 
duced by registration is not valid, until confirmed by the superior. 
Conveyance Although registration of a conveyance is declared to operate in 
under real favour only of the person or persons on whose behalf it is presented, 
yet, in feudalising a conveyance granted to a disponee under the 
real burden of a sum of money in favour of another person, it is 
sufficient that the warrant should bear to be on behalf of the dis- 
ponee alone, and in closer accordance with feudal principle than if 
it bore to be on behalf of them both. Registration of the convey- 
ance, with a warrant on behalf of the disponee, is equivalent to sasine 
in his favour duly expede and recorded ; and such a sasine, under 
the former practice, would have at once completed the disponee'* 
real right to the fee, and affected it with the real burden in favour 
of the creditor. There was no warrant for the infeftment of the 
creditor under the former practice, and sasine could not have passed 
in his favour ; so, under the Titles Act, the recording of the con- 
veyance with a warrant on behalf of the creditor alone would nol 
to any extent operate in his favour. 
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The following are variations on the warrant of registration : — 

Where the destination is to A and his heirs and assignees, 
and the Disponee desires the whole deed to be recorded, 
whether it contains a clause of direction or not : — 

Register on behalf of A {designation). *•• 12. 

(Signed) A. 

[or] B, Writer, Glasgow, 

Agent of the said A. 

See Note on completion of vassal's Title, p. 12. 

Where the Conveyance contains a clause of direction, and the 
Disponee does not desire the whole deed to be recorded : — 

Register in terms of clause of direction on behalf of A Ho. 13. 
{designation). 

{Signed) A. 

[or] B, Writer, Glasgow, 

Agent of the said A. 

Where the destination is to" A in liferent and B in fee; " 
or to "A and B in conjunct fee and liferent, for the said 
Bs liferent use allenarly, and their heirs in fee; " or 
to "A and B jointly, and their respective heirs; " or 
to "A and B, and the survivor of them and their 
heirs; " or to "A and B jointly, and the heirs of the 
said B;" or to "A and B jointly, and, in the event 
of his survivance, to the said B and his heirs :" — 

Register on behalf of A and B {designations), for their Ho. 14. 
respective rights and interests. 

{Signed) A. 

B. 
[or] C, S.S.C., Edinburgh, 

Agent of the said A and B. 

ThiB form of warrant may be used in all cases of conjunct des- 
tination, which do not create a fiduciary fee for behoof of persons 
unnamed. 
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Where the destination is to "A in liferent, for his liferent 
use allenarly, and the heirs of his body in fee :" — 

Under destinations of this kind, the preferable course appears to 
be, to complete the title by notarial instrument (of which a form is 
given below), and not by registration, as the Titles Act requires the 
subscription of the person on whose behalf the deed is presented for 
registration, or of his agent, and gives effect to the registration 
only in so far as concerns such person. It appears plain, however, 
that in order to give to the destination, in such cases, the legal 
import which it bears, it is necessary that the warrant should spe- 
cify its exact terms ; and therefore, if it is thought safe to complete 
the title by registration, the warrant should be in these terms : — 

Ho. 15. Register on behalf of A (designation), in liferent, for his 
liferent use allenarly, and the heirs of his body in fee. 

(Signed) A, for myself and the. heirs of my body. 
[or] B, W.S., Edinburgh, * 

Agent of the said A, 
for himself and the heirs of his body. 



Ho. ie. NOTARIAL INSTRUMENT on a Conveyance to A in 

liferent allenarly, and the heirs of his body in fee. 

At Edinburgh, there was by A (designation), on behalf 
of himself and the heirs of his body, for their respective 
rights and interests, as aftermentioned, presented to me 
Notary Public subscribing, a Disposition granted by M (de- 
signation), and bearing date the day of ; by 
which Disposition the said M disponed (or otherwise, as in 
Disposition) to the said A in liferent allenarly, and the 
heirs of his body in fee (or otherwise, as the case may be), 
heritably and irredeemably, All and whole (insert de- 
scription of subjects, and burdens, restrictions, &c, as in Dis- 
position) : To be holden, the said subjects, a se vel de se (or 
as the case may be). Whereupon this Instrument is taken 
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by the said A, on behalf of himself and the heirs of his Wa 16 - 
body, for their respective rights and interests as aforesaid, in 
the hands of me, L (designation), Notary Public, in terms of 
" The Titles to Land (Scotland) Act, 1858.* In witness 
whereof {insert testing clause, without place and date). 

Where a conveyance of lands is contained in a deed granted for Deed 
further purposes and objects, such as a marriage-contract, deed of Wl ^?^ g 
trust, or deed of settlement, or where a deed conveys separate lands Lands, Ac. 
or separate interests in the same lands to the same or different per- 
sons, it is not necessary to record the whole deed ; but it is com- 
petent and sufficient to expede and record a Notarial Instrument 
in the form of Schedule B, setting forth generally the nature of the 
deed, and containing, at length in the former case, those por- 
tions of the deed by which the lands are conveyed, and by which 
real burdens, conditions, or limitations are imposed ; and, in the 
latter, the part or parts of the deed by which particular lands are 
conveyed to the person in whose favour the instrument is expede, 
and the part which specifies the nature and extent of his right and 
interest, with the real burdens, conditions, and limitations, if any. 
—Titles Act, 1858, see. 2. 

In completing the title of the different disponees by separate no- 
tarial instruments, under deeds conveying separate lands to different 
persons, and containing a clause of direction, it does not seem to be 
safe to insert in the instruments only the parts of the conveyance in 
which each is interested, the statutory requirement being absolute 
that u no part or parts of the conveyance directed to be recorded 
shall be omitted from such instrument." But although the whole 
of such parts be inserted, the instrument will have no effect as re- 
gards any other lands than those conveyed to the person in whose 
favour it is expede. 



NOTARIAL INSTRUMENT on a deed containing a Ko. 17. 
conveyance of lands granted for farther purposes. 

At Edinburgh, there was, on behalf of A (designation), 
and B (designation), now wife of the said A, presented to 
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No. i7. me, Notary Public subscribing, an Antenuptial-Contract of 
Marriage entered into and executed by the said A and B, 
and bearing date the day of ; by which Contract 

of Marriage, the said A disponed (or otherwise, as in deed), 
to himself, the said A, and the said B, in conjunct fee and 
liferent, and to the heirs of their marriage in fee, whom 
failing, to the said A and his heirs and assignees whomso- 
ever {insert destination as in deed), heritably and irredeem- 
ably, All and whole (insert description of subjects, with any 
burdens, conditions, dec, as in deed): To be holden, the said 
lands and others, a se vel de se : Whereupon this Instru- 
ment is taken on behalf of the said A and B, for their respec- 
tive rights and interests as aforesaid, in the hands of me, 
L (designation), Notary Public, in terms of " The Titles to 
Land (Scotland) Act, 1858 :" In witness whereof I have 
subscribed these presents, written upon this and the pre- 
ceding page of stamped paper, by N, my apprentice, be- 
fore these witnesses, the said N, and 0, my clerk. 

(Signed) M, Notary Public. 

N, witness. 
0, witness. 



Ho. 18. NOTARIAL INSTRUMENT on a conveyance contain- 
ing a clause of direction. 

At Edinburgh, there was, on behalf of A (designaiion), 
and B (designation), his son, presented to me, Notary Pub- 
lic subscribing, a Disposition granted by C (designation), 
and bearing date the day of ; and containing 

the clause of direction and testing clause hereinafter in- 
serted ; by which Disposition the said C sold and disponed 
to the said A in liferent, and to the said B and his heirs 
in fee, the lands and others after described, in manner 
specified in the said Disposition, and in the parts there- 
of directed by said clause of direction to be recorded in the 
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Eegister of Sasines : and which parts of said Disposition Wo - 18 - 
bo directed to be recorded, are in the following terms : — 
" I, C, Merchant in Edinburgh, in consideration, <fcc. (in- 
sert, verbatim, the parts directed to be recorded) : [here nar- 
rate any other clauses which the disponees desire to appear 
on record, as, for example, — And it is by said Disposition 
provided and declared, that although the said lands and 
others are conveyed to the said B in fee, it should be com- 
petent and lawful to the said A, and in his power at any 
time during his life, to alienate and dispone the said lands 
and others, in whole or in part, either gratuitously or for 
onerous causes, and to burden and aifect the same with 
debts or provisions to the value thereof; and generally 
that it should be competent and lawful to the said A to 
do and exercise all other powers, acts, and deeds concern- 
ing the premises, without consent of the said B or his 
foresaids, as fully and effectually as if the fee of the said 
lands and others had been thereby disponed to him] : And 
which Disposition contains a clause of direction and test- 
ing clause in the following terms : " And I direct," &c. (in- 
sert clauses, verbatim, with signatures) : Whereupon this 
Instrument is taken on behalf of the said A and B, for 
their respective rights and interests as aforesaid, &c. (as in 
immediately preceding Style), 



ASSIGNATIONS OF UNRECORDED CONVEYANCES. 

It is competent to any person in right of an unrecorded convey- 
ance, to assign it in the form of Schedule I, No. 1, of the Titles 
Act 1858, and the assignation, or successive assignations, if more 
than one, may be recorded in the appropriate register of saBines 
along with the conveyance itself, and a warrant of registration 
thereon, in the form of Schedule A, No. 2 ; and it is competent to 
write the assignation or successive assignations on the conveyance 
itself, in the form of Schedule I, No. 2. 

The statute declares that the conveyance with such warrant of 
registration, along with the assignation or assignations, separate 
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Wo18 : from or written upon the conveyance, being so recorded, shall 

operate in favour of the assignee on whose behalf they are presented 
for registration, aB fully and effectually as if the lands contained in 
the assignation — or, if more than one, the last assignation — had 
been disponed by the original conveyance in favour of the assignee, 
and the conveyance with the warrant of registration had been re- 
corded of the date of recording the conveyance and assignation 
(sec. 13). — See note on Style No. 27, p. 35. 

The word " conveyance," according to the interpretation clause, 
includes, among other writs, decrees of adjudication, and these 
being assignable, may accordingly be assigned in the manner pre- 
scribed by the statute. The word " conveyance " also includes 
decrees of special service and precepts aud writs of clare constat ; 
but it is thought that, as these are incapable of assignation in any 
form, the provisions of the Act cannot apply to them, " there being 
something in the subject " " repugnant to such construction." — 
(Sec. 36.) 

Ho. 19. ASSIGNATION by the Orantee of an unrecorded Convey- 
ance, the Granter of which teas feudally vested. — 
Titles Act 1858, Schedule I, No. 1. 

(As a separate deed.) 

I, A (designation), in consideration of the sum of 
pounds sterling, instantly paid to me by B (designation), 
hereby assign to the said B, and his heirs and assignees, 
the Disposition granted by M (designation), dated the 
day of , by which he conveyed to me the 

lands of X, as therein described ; (a) [or, " the piece of 
ground, part of the lands of X, as therein described ;" or, 
" the house Number Princes Street, Edinburgh, and 

others, as therein described ;" or, " the lands of X, as there- 
in specified and particularly described in the recorded deed 
(or, instrument) therein referred to "] : With entry at the 
term of : And I assign the writs, and have 

delivered the same according to inventory : And I assign 
the rents : And I bind myself to free and relieve the said 
B and his foresaids of all feu-duties, casualties, and pub- 
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lie burdens : And I grant warrandice : And I consent to Wo - 19 - 
registration hereof for preservation : In witness whereof 
(testing clause in common form). 

(a) If the lands are held under any burdens, conditions, &c, 
here refer to them thus : — " But always with and under the burdens, 
provisions, and conditions (as the case may be) therein contained ;" 
or, " specified in an Instrument of Sasine in the said lands and 
others in favour of L, recorded in the Register of Sasines 

at , on the day of " (or otherwise, as in 

Note (&), p. 16). 

The assignee under this deed may be feudally vested by any of Completion 
the following methods : — neeVtttle. 

(1) By recording the assignation, along with the disposition 
itself and a warrant of registration thereon on the assignee's behalf, 
in the Register of Sasines, the assignation being docketed with 
reference to the warrant : or, 

(2) By expeding, in favour of the assignee, a notarial instru- 
ment, Titles Act 1858, Schedule E (setting forth the disposition 
and the assignation) ; and by recording the disposition, with a 
warrant of registration thereon on his behalf, along with the notarial 
instrument docketed with reference to the warrant : or, 

(3) By expeding in favour of the assignee a notarial instrument, 
Titles Act 1858, Schedule B (setting forth the disposition, and 
containing at length the portions of it by which the lands are con- 
veyed and the burdens imposed, and also setting forth the assigna- 
tion) ; and by recording the instrument alone and without a warrant. 

The latter form of notarial instrument will, in the general case, 
be preferable ; as, when that form is adopted, the necessity for re- 
cording the disposition, or for a warrant or docket, is obviated. 
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POEMS under the First Method of completing Assignee's Title. 

Ho. 20. 1. WARRANT of REGISTRATION to be written 

on Disposition. 

Register on behalf of B (designation of assignee), along 
with the Assignation docketed with reference hereto. 

(Signed) B. 

[or] C, W.S., Edinburgh, 

Agent of the said B. 

Ho. 21. 2. DOCKET to be written on Assignation. 

This is the Assignation referred to in the Warrant of 
Registration, written on the Disposition granted by M 
(designation), in favour of A (designation), dated the 
day of , and which is to be recorded along with 

this Assignation, in virtue of " The Titles to Land (Scot- 
land) Act 1858." 

(Signed in same manner as Warrant). 

If the unrecorded conveyance contains a clause of direction, 
and the assignee does not desire to record the whole deed, the war- 
rant of registration will be : — 

Register in terms of clause of direction on behalf of 
B (designation), along with the assignation docketed with 
reference hereto. 



FORMS under the Saoond Method of completing Assignee's Title. 

Ha 22. 1. NOTARIAL INSTRUMENT on an unrecorded Con- 
veyance, in favour of an Assignee. — Titles Act 1858, 
Schedule K. 

) (To be recorded along with disposition.) 

At Edinburgh, there was by (or, on behalf of) B (de- 
signation), presented to me, Notary Public subscribing, a 
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Disposition granted by M (designation), and bearing date N ° »• 
the day of ; by which Disposition 

the said M conveyed to A {designation) the lands of X, as 
therein described (a) ; and which Disposition is to be re- 
corded in the Kegister of Sasines along with this Instru- 
ment : As also, there was presented to me an Assignation 
granted by the said A, and bearing date the day of 

; by which Assignation the said A assigned 
to the said B, and his heirs and assignees, the foresaid 
Disposition : Whereupon this Instrument is taken by (or, 
on behalf of) the said B in the hands of me, L (designa- 
tion), Notary Public, in terms of "The Titles to Land 
(Scotland) Act, 1858 :" In witness whereof (testing 
clause, without place and date). 

(a) If the lands are held under any burdens, conditions, &c, 
here refer to them thus : — u But always with and under the bur- 
dens, provisions and conditions therein contained ;" or, " specified 
in an Instrument of Sasine in the said lands and others in favour 
of L, recorded," (specify Register of Sasines, and date of Registra- 
tion) (or otherwise, as in Note (b), p. 16). 

2. WARRANT of REGISTRATION to be written No. 28. 

on Disposition. 

Register on behalf of B (designation), along with the 
Notarial Instrument docketed with reference hereto. 

(Signed) B, 

[vr] C, W.S., Edinburgh, 

Agent of the said B. 

3. DOCKET to be written on Notarial Instrument Ho. 84. 

This docket will be in the same terms as the form on p. 32, the 
words " Notarial Instrument " being substituted for u Assignation.' ' 
The docket on this instrument appears to be superfluous, the con- 
veyance with which it is to be recorded l>eing sufficiently identified 
in the instrument itself; but as the warrant of registration directing 

c 
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No. m. the use of the docket refers to notarial instruments as well as to 
assignations, it might be unsafe to dispense with the docket in any 
case where the form of instrument Schedule K (Act 1858) is used. 

No alteration on the form of instrument Schedule E is neces- 
sary, although the unrecorded conveyance contains a clause of 
direction ; but reference to the clause will be made in the warrant 
of registration, unless the assignee desires to record the whole deed. 



FORM under the Third Method of completing Assignee's Title. 

Ho. 25. NOTARIAL INSTRUMENT on an unrecorded Convey- 
ance in favour of an Assignee, — (Titles Act 1858, 
Schedule B.) 

(To be recorded alone, and without a warrant of registration.) 

At Edinburgh, there was by (or, on behalf of) B (de- 
signation) presented to me, Notary Public subscribing, a 
Disposition granted by M (designation), and bearing date 
the day of ; by which Disposition the said 

M sold and disponed (or otherwise, as in Disposition) to A 
(designation), and his heirs and assignees (insert destination, 
as in the Disposition), heritably and irredeemably, All and 
whole (inswt description of subjects, with any burdens, con- 
ditions, or qualifications of the right, all as in the Disposition) , 
To be holden, the said lands and others, a se vel de se (as the 
case may be); As also there was presented to me an Assig- 
nation granted by the said A, and bearing date the 
day of ; by which Assignation the said A 

assigned to the said B, and his heirs and assignees, the 
foresaid Disposition : Whereupon this instrument is taken 
by (or, on behalf of) the said B in the hands of me, 
L (designation),. Notary Public, in terms of " The Titles to 
Land (Scotland) Act, 1858." In witness whereof (testing 
clause, without place and date). 
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NOTARIAL INSTRUMENT on an unrecorded Convey- Ho. 
anc%, containing a Clause of Direction, 

(To be recorded alone, and without a warrant of registration.) 

At Edinburgh, there was by (or, on behalf of) B (desig- 
nation), presented to me, Notary Public subscribing, a 
Disposition granted by M (designation), and bearing date 
the day of , and containing the clause of 

direction and testing clause hereinafter inserted ; by which 
Disposition the said M sold and disponed to A (designation), 
and his heirs and assignees, the lands and others after 
described, in manner specified in the said Disposition, and 
in the parts thereof directed by said clause of direction 
to be recorded in the Eegister of Sasines ; and which parts 
of said Disposition so directed to be recorded are in the 
following terms : — " I, M, Merchant in Edinburgh, in 
consideration," Ac. (insert, verbatim, the parts directed to be 
recorded) ; and which Disposition contains a clause of 
direction and testing clause in the following terms : — " And 
I direct," Ac. (insert clauses, verbatim, with signatures) : As 
also there was presented to me an Assignation granted by 
the said A, and bearing date the day of ; 

by which Assignation the said A assigned to the said B, 
and his heirs and assignees, the foresaid Disposition: 
Whkbbupon, Ac. (as in immediately preceding Style). 



A SSIONA TION of an unrecorded Conveyance (the granter » . 87. 
of which was feudally vested), by a person having right 
to it by Disposition and Assignation, Service, and 
otherwise. 

(As a separate deed.) 

I, A (designation), in consideration of the sum of 

pounds sterling, instantly paid to me by B (designation), 

hereby assign to the said B, and his heirs and assignees, 

c2 
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w <> •*• the Disposition granted by M (designation), dated the 

day of ; by which he conveyed to N (designation), 

and his heirs and assignees, the lands of X, as therein de- 
scribed [or otherwise. See Style No. 19, p. 30, and Note (a)] : 
To which Disposition, and the said lands and others thereby 
conveyed, I have acquired right, conform to the following 
writs, viz. : — (First) Disposition and Assignation granted 
by the said N in favour of (designation), dated the 
day of ; (Second) Decree of General Service of 

P (designation), as eldest son and nearest and lawful heir 
in general of the said 0, obtained before the Sheriff of 
Chancery on the , and recorded in Chancery on 

the day of ; and (Third) Assignation granted 

by the said P in my favour, dated the day of : 

With entry, &c. (insert remaining clauses, as in Style 
No. 19, p. 30). 

Completion The assignee under this deed may be vested either (1) by ex- 
of Aiajg- peding a notarial instrument, Titles Act 1858, Schedule K (Style 
1 " No. 28, p. 37), and by recording the disposition, with a warrant of 
registration thereon on his behalf, along with the notarial instrument 
docketed with reference to the warrant; or (2) by expeding a no- 
tarial instrument, Titles Act 1858, Schedule B (Style No. 29, p. 37), 
and by recording it alone, and without a warrant Where the 
assignee, as in this style, has acquired right to the disposition by 
disposition and assignation, or otherwise than by an assignation in 
the form of Schedule I, the feudal investiture cannot be completed 
by recording the disposition along with the connecting title ; but 
where the assignation or successive assignations are in the statutory 
form, and the assignee desires to complete the title without having 
recourse to a notarial instrument, the disposition and the assigna- 
tions will be recorded in the order of their dates, and each of the 
latter will be docketed with reference to the warrant of registration 
on the disposition. 
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NOTARIAL INSTRUMENT on Assignation.— Style H©.*8. 
No. 27, p. 35 (Titles Act 1858, Sch. K.) 

(To be recorded along with the disposition, the instrument being 
docketed with reference to the warrant of registration to be 
written on the disposition.) 

At Edinburgh, there wets by (or, on behalf of) B (de- 
signation), presented to me, Notary Public subscribing, a 
Disposition granted by M (designation), and bearing date 
the day of ; by which Disposition the 

said M conveyed to N (designation), and his heirs and as- 
signees, the lands of X, as therein described (a), and which see Note <«), 
Disposition is to be recorded in the Eegister of Sasines P 
along with this instrument : As also, there were presented 
to me the following writs, by which the said B has acquired 
right to the said Disposition and to the said lands and 
others thereby conveyed, videlicet (insert series of titles as 
in Assignation) : Whereupon, &c. (as in Style No. 22, 
p. 32.) 

The docket to be written on the notarial instrument, and the 
warrant of registration to be written on the disposition, will be in 
the same terms as those applicable to notarial instrument, Style 
No. 22, p. 32. 

NOTARIAL INSTRUMENT on Assignation.-^>tyle Wo. 29. 
No. 27, p. 35 (Titles Act 1858, Sch. B.) 

(To be recorded alone, and without a warrant.) 

At Edinburgh, there was by (or, on behalf of) B (rfe- 
signation), presented to me, Notary Public subscribing, a 
Disposition, granted by M (designation), and bearing date 
the day of ^ , by which Disposition the 

said M sold and disponed (or otherwise, as in Disposition) 
to N (designation), and his heirs and assignees (insert des- 
tination as in Disposition), heritably and irredeemably, all 
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Vo **- and whole (insert description of subjects, with any burdens, 
conditions, or qualifications of the right, all as in the Dis- 
position), To be holden, the said lands and others, a sevel 
de se (as the case may be) : As also there were presented 
to me the following writs, by which the said B has ac- 
quired right to the said Disposition, and to the said lands 
and others thereby conveyed, videlicet: — (First) (insert 
series of Titles as in Assignation) : Whereupon, &c. (as in 
Style No. 25, p. 34.) 

Where the unrecorded conveyance contains a clause of direc- 
tion, the form of instrument, No. 26, p. 35, may be adapted to the 
case. 



No. 80. ASSIGN A TION by the Grantee of an unrecorded Convey- 

ance, the Granter of which was feudally vested. — 
(Titles Act 1858, Schedule I, No. 2.) 

(To be written upon the conveyance.) 

I, A (designation), in consideration of the sum of 
pounds sterling instantly paid to me by B (designation), 
hereby assign to the said B, and his heirs and assignees, 
the foregoing Disposition of the lands of X, as therein 
described (or otherwise, as in Style No. 19), granted in my 
see Note (a>, favour (a): With entry, Ac. (complete deed as in Style 
* n ' No. 19.) 

Completion Where this form of assignation is adopted, it appears to have 
*^fe been intended that the warrant of registration (Titles Act 1858) 
Schedule A, No. 1, " Register, &c, along with assignation hereon," 
should be used ; but the clause of the statute declaring the effect 
of the registration (sec. 13), refers only to the warrant Schedule A, 
No. 2, directed to be written on the conveyance when presented 
with an assignation apart, and which fc in these terms, " Register, 
&c, along with assignation docketed with reference hereto." Any 
difficulty arising from this oversight, when the assignation is writ- 
ten upon the conveyance, might be obviated by using both forms of 



ASSIGNATION. 39 

the warrant, and docketing the assignation, as directed by Schedule No. 30. 
A, No. 2 ; but that would be a cumbrous proceeding, and the pre- 
ferable method appears to be, to complete the title by notarial in- 
strument (Act 1858) Schedule B, Style No. 25, p. 34. A similar 
oversight does not occur in the analogous provisions of the Titles 
Act 1860 (sec. 9), but these refer only to conveyances of lands 
held burgage. 

ASSIGNATION by the Grantee of an unrecorded Convey- Ho. 81. 
anee, of part only of tlie subjects therein contained. 

I, A (designation), in consideration of the sum of 
pounds sterling, instantly paid to me by B (designation)^ 
hereby assign to the said B, and his heirs and assignees, 
to the extent after mentioned, the Disposition granted by 
M (designation), dated the day of , by 

which he conveyed to me the lands of X, as therein de- 
scribed (or otherwise, as in Style No. 19, p. 30) : But only 
as regards the following portion of the said lands, viz. : — 
All and whole (insert particular description of portion of 
lands) (a) : With entry at the term of : And see Note (a>, 

I assign the writs (insert clause, p. 18, or othenoise, as may 
be agreed on) : And I assign the rents : And I bind my- 
self to free and relieve the said B and his foresaids of all 
feu-duties, casualties, and public burdens: And 1 grant 
warrandice : And I consent to registration hereof for pre- 
servation and execution : In witness whereof (usual test- 
ing clause). 

The assignee's title under this deed may be completed by any 
of the methods specified under assignation, Style No. 19, p. 30. 

Sec. 13 of the Titles Act 1858, as to assignations to unrecorded 
conveyances, does not expressly provide for partial assignations ; 
but, from the direction in the relative Schedule to specify " the 
nature and extent of the right conveyed," it is thought there can 
be no doubt of the competency of using the statutory form in such 
cases. However, the transference may be likewise effected by dis- 
position and assignation, as follows : — 
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No. 82. DISPOSITION and ASSIGNATION by the Grantee of 
an unrecorded Conveyance of part only of the subjects 
therein contained. 

I, A (designation), in consideration of the sum of 
pounds sterling, instantly paid to me by B (de- 
signation), do hereby sell and dispone to the said B, 
and his heirs and assignees whomsoever, heritably and 
irredeemably, All and whole (insert particular descrip- 
tion of part to be conveyed), being part of the lands of X 
and others, in the county of L, as particularly described in 
the Instrument of Sasine in favour of D, recorded, &c. 
{register and date), [or, All and whole the lands of X and 
others, in the county of L, as particularly described in the 
Disposition granted by F to G (designations), and bearing 
date the and recorded, <fcc. (register and date), 

with the exception of (insert particular description of part 
excepted)], with the pertinents, and my whole right, title 
and interest in the subjects hereby conveyed (here insert or 
refer to burdens, conditions, dec, if any) : With entry at the 
term of : And I assign the writs (insert clause, p. 18, 

or otherwise, as may be agreed on) : And I assign the rents: 
And I bind myself to free and relieve the said B and his 
foresaids of all feu-duties, casualties, and public burdens : 
And I grant warrandice: And I consent to registration 
hereof for preservation and execution : In witness where- 
of, 4c. 

The disponee will be feudally vested by expeding and recording 
a notarial instrument in the form of Schedule B, Act 1858, Style 
No. 25, p. 34. After narrating the conveyance in favour of the 
granter of the disposition and assignation, add : — 

As also there was presented to me a Disposition and 
Assignation granted by the said A in favour of the said B, 
and bearing date the day of ; by which 

Disposition and Assignation the said A sold and disponed 
to the said B, and his heirs and assignees whomsoever. 
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heritably and irredeemably, All and whole (insert descrip- y * * *■ 
Hon of part conveyed, and reference to burdens, <& c , if any, 
as in Disposition and Assignation) ; and the said A thereby 
assigned the writs : Whereupon, Ac. 



DISPOSITION by the Vassal to the Superior. Ho S3. 

This disposition differs from the common form (Style No. 6, 
p. 13) only in these respects: — (1) the holding is a me; and (2) 
the clause of resignation is as follows : — " And I resign the said 
lands and others adperpetuam remanentiam ;" or it may be more 
fiilly expressed thus : — " And I resign the said lands and others in 
the hands of the said B, or his commissioner duly authorised, or in 
the hands of the known agent of the said B as in the hands of the 
said B himself, adperpetuam remanentiam, and to the effect that 
the right of property of the foresaid lands and others may be united 
and consolidated with the right of superiority of the same in the 
person of the said B in all time coming." 

If the granter was entered with the superior at the date of the Completion 
disposition, the property may be consolidated with the superiority, <* 8ape- 
either (1) by recording the disposition, with a warrant of registra- 
tion thereon in ordinary form, in the Register of Sasines ; or (2) by 
expeding and recording a notarial instrument, Titles Act 1858, 
Schedule B (Style No. 17, p. 27); the ceremony of resignation, 
when either of these forms is adopted, being virtually dispensed with. 

If the conveyance has been granted prior to the Titles Act 
1858, and contains the indefinite clause of resignation authorised 
by the Transference of Lands Act (sec. 3), the superior's title may 
be completed, and consolidation effected by expeding and recording 
the instrument of resignation, Titles Act 1858, Schedule D. In 
this case the ceremony of resignation appears still to be necessary. 

Where the granter does not hold directly of the superior, the 
title of the former ought to be confirmed by the latter prior to the 
execution of the conveyance. 
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Ho. 84. INSTRUMENT ofRESIGNA TION ad remanentiam.— 

(Titles Act, 1858, Sch. D.) 

At , there was by (or, on behalf of) A (insert 

name and designation of superior), presented to me, Notary 
Public subscribing, a Disposition, dated the day of 

, granted by B (insert name and designation 
of vassal), being the vassal in the lands after described, 
holding the same of the said A, as his superior thereof; by 
which Disposition the said B disponed to the said A, and 
his heirs and assignees whomsoever (or as the case may be), 
heritably and irredeemably, All and whole (here insert 
description of the lands) : In virtue of which Disposition 
the said lands were resigned in the hands of the said A 
[or, " in the hands of F (designation), as his commissioner 
duly authorised, conform to commission (describe by date 
and otJier particulars), as in the hands of the said A him- 
self;" or, " in the hands of G (designation), being the known 
agent of the said A, and as such duly authorised, in virtue 
of the Act of the eighth and ninth years of the reign of 
Her Majesty Queen Victoria, chapter thirty-five, intituled 
' An Act to simplify the form, and diminish the expense of 
obtaining infeftment in heritable property in Scotland,' as 
in the hands of the said A himself"], ad perpetuam re- 
manentiam, and to the effect that the right of property of 
the foresaid lands and others might be united and consoli- 
dated with the right of superiority of the same in the person 
of the said A in all time coming : Whereupon this instru- 
ment is taken by (or, on behalf of) the said A and B, in 
the hands of me, M (designation), Notary Public, in terms 
of " The Titles to Land (Scotland) Act, 1858. " In witness 
whereof (testing clause without place and date). 

No. 85. DISPOSITION of Superiority. 

The variations in point of form on the ordinary disposition ap- 
plicable to this conveyance, are : — 
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(1) While by the dispositive clause the lands themselves are Ma »■ 
conveyed, the clause of warrandice contains an exception of the 

feu and other rights and infeftments of property granted by the 
disponer and his predecessors. 

(2) The holding is usually a me only, as a holding de me would 
create an interjected superiority, to which, if permanent, the vassal 
is entitled to object. But an alternative holding has been recom- 
mended ; because, although the vassal did object to the title, it 
would be as easy to get confirmation of a disposition a me vel de 
me, as of one a me only, while the disponee, by registration of the 
conveyance, would in the meantime have all the advantages of an 
alternative tenure. 

(3) Instead of an assignation to the rents, the disposition con- 
tains an assignation to the feu-duties and casualties. 

The disponee's title will be completed in the ordinary way by Completion 
recording the disposition, with a warrant of registration, in the Be- °' Title " 
gister of Sasines, and writ of confirmation by the over-superior ; 
or, by writ of resignation by the over-superior, and recording the 
disposition along with the writ and a warrant of registration. 

Where the conveyance is in favour of the vassal, after his title Conaolid*- 
to the superiority has been completed, the two fees of superiority twn * 
and property, standing in his person, may be consolidated ( 1 ) by 
his granting, in the character of vassal, a procuratory of resigna- 
tion ad remanentiam in favour of himself as superior ; and (2) by 
recording the procuratory, with a warrant of registration thereon, 
in the Register of Sasines. If the vassal did not hold directly of 
the granter of the conveyance, the former, after completing his 
title to the superiority, and before executing and recording the pro- 
curatory, will grant in his own favour a writ of confirmation of his 
title to the property, in order to extinguish the intermediate fees. 

PROCURA TOR Y of RESIGN A TION ad remanentiam Wo. se. 
by a person vested in both Superiority and Property. 

I, A {designation), considering that I am heritable pro- 
prietor of the lands and others after described, holding 
the same of myself, as immediate lawful superior thereof, 
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No - M » and that I am desirous that the rights of superiority and 
of property of said lands and others, both standing in my 
person, may be united and consolidated, do therefore here- 
by make and constitute , 
conjunctly and severally, my procurators, for me and in my 
name to compear before myself, as immediate lawful su- 
perior of the said lands and others, or on my behalf, before 
my known agent for the time, or before my commissioner, 
having power to receive resignations ad remanentiam, and 
there, purely and simply, by staff and baton, as use is, for 
me, and in my name and behalf, to resign and surrender, 
upgive, overgive, and deliver, all and whole {insert de- 
scription of subjects by reference to a recorded deed or in- 
strument, as in Style No. 6, p. 13), in my hands, immediate 
lawful superior of the said lands and others, or of my 
known agent or commissioner for my behoof, adperpetuam 
remanentiam* and to the effect that the right of property 
of the foresaid lands and others, might be united and con- 
solidated with the right of superiority of the same in my 
person ; and to take instruments thereupon : And I con- 
sent to registration hereof, for preservation: In witness 
whereof, &c. (usual testing clause). 
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III. — COMPLETION OF TITLES OF TRUSTEES, 
GENERAL DISPONEES, JUDICIAL FACTORS, 
HEIRS, Ac. 



I.—OF TRUSTEES AND GENERAL DISPONEES. 

On a Trust-Disposition and Settlement to A, B, and C y and 
the acceptors and survivors, as Trustees. 

If the granter was feudally vested, and the conveyance is spe- 
cial, the trustees may be vested in the subjects conveyed, whether 
they consist of lands or any other description of " heritable subjects, 
securities, and rights," by recording the trust-conveyance, with a 
warrant of registration thereon, on their behalf, in the Register of 
Sasines. 

Although leases recorded in virtue of the Registration of Leases 
Act may fall under the above definition, the preferable mode of 
completing the trustees' title to such subjects appears to be by no- 
tarial instrument Schedule F, No. 1, under that Statute ; as the re- 
gistration of the settlement, with a warrant of registration, under 
the Titles Act, is declared to be equivalent to sasine on the deed, 
which, as regards recorded leases, would be inept. At all events, 
it is clear that the registration of the settlement would have no ef- 
fect with respect to such a lease, if not made in the register in 
which the lease is recorded, — 20th and 21st Vict., cap. 26, sec. 1. 
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Ho. 87. WARRANT of REOISTRA TION where Deed contains 

no Clause of Direction. 

Register on behalf of A, B, and C (designations), as 
Trustees for the uses and purposes specified in the forego- 
ing deed. 

(Signed) A. 

B. 
C. 
[or] D., W.S., Edinburgh, agent of the said 
A, B, and C, Trustees foresaid. 

It is incorrect to state in the warrant that the registration is 
on behalf of the trustees " and the survivors and survivor of them ;" 
.the full trust-title, on the death of any of them, accruing to the 
surviving trustees in virtue of the destination. Such will be the 
result, even although the deed of settlement contains no destination 
over to the survivors, unless the nomination of trustees expressly 
bears to be joint ; as trustees do not have a separate and pro tndiviso 
right, but each has a full title along with the others, and if one 
dies the title in him becomes extinct, being absorbed by the title 
subsisting in the surviving trustees. — Gordon's Trustees, 17 th July 
1851, 13 D., 1381. 

If the deed contains a clause of direction, the warrant will be 
— " Register, in terms of clause of direction, on behalf of," &c. 

Where it is inexpedient to record the whole deed, the trustees' 
title may be completed by expeding and recording the following : — 

Ho. 88. NOT A RIA L IN8TR UMENT on a Trust-Disposition and 
Settlement, containing a special conveyance, the Oranter 
of which was feudally vested, (Titles Act 1858, Sch. 
B.) 

At Edinburgh, there was, on behalf of A, B, and (de- 
signations), as trustees under the Trust-Disposition and 
Settlement after mentioned, presented to me, Notary Pub- 
lic subscribing, a Trust-Disposition and Settlement (or, 
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an extract registered Trust-Disposition and Settlement), y °- 3 * 
granted by the now deceased M (designation), and bearing 
date the day of , and registered in the 

Books of Council and Session on the day of 
(if such be the case) ; by which Trust-Disposition and Set- 
tlement the said M gave, granted, and disponed (or other- 
wise, as in settlement) to the said A, B, and C, and to the 
acceptors or acceptor, survivors or survivor of them, Ac. 
(or otherwise, as in destination, which insert here), all and 
whole (here insert description of subjects specially conveyed, 
with burdens, restrictions, dec, if any, as in settlement), but 
always in trust, and for the uses and purposes mentioned 
in said deed : To be holden, the said lands and others, a se 
vel de se (as the case may be). Whereupon this instrument 
is taken on behalf of the said A, B, and C, as Trustees 
foresaid, in the hands of me, R (designation), Notary Pub- 
lic, in terms of " The Titles to Land (Scotland) Act, 1858." 
In witness whereof (testing clause without place and date). 

If the deed of settlement contains a clause of direction, and the Settlement 
granter has nominated additional trustees by codicil of subsequent J j^^ 116 
date, the trustees may be vested by notarial instrument, Style Hon, 
No. 39, p. 48. Although the codicil contained no dispositive words 
to the additional trustees, it was competent, under the former prac- + 

tice, to vest them, as well as the trustees originally named, by 
direct infeftment on the precept in the deed of settlement, on the 
principle, that the settlement and codicil must be read together, as 
forming one deed,— Mackilligin, 23d Nov. 1855, 18 D., 83. This 
principle is given effect to in the Titles Act 1858, which enacts 
(sec. 36) that "all codicils, deeds of nomination, decrees of declara- 
tor, and other writings bearing reference to conveyances separately 
granted, and naming or appointing persons to exercise or enjoy the 
rights or powers conferred by such conveyances, shall be deemed 
and taken, for the purposes of this Act, to be parts of the convey- 
ances to which they separately bear reference/' 
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Ho. 89. NOTARIAL INSTRUMENT on a Trust-Disposition 

and Settlement containing a Special Conveyance and 
a Clause of Direction, the Granter of which was feu- 
dally vested. 

At Edinburgh, there was, on behalf of A, B, C, and D 
(designations), as Trustees under the Trust-Disposition and 
Settlement and Codicil after mentioned, presented to me, 
Notary Public subscribing, an extract registered Trust- 
Disposition and Settlement, and Codicil thereto, both 
granted by the now deceased M (designation), dated re- 
spectively the day of and the day of 

, and both registered in the Books of Council 
and Session on the , and which Trust-Disposi- 

tion and Settlement contains the clause of direction and 
testing clause hereinafter inserted; by which Trust-Dis- 
position and Settlement the said M gave, granted, and dis- 
poned (or otherwise, as in settlement) to the said A and B, 
and to L (designation), whose appointment was recalled by 
the said Codicil, as after mentioned, and to the acceptors 
or acceptor, <fcc. (insert destination), the lands and others 
after described, in manner specified in the said Trust-Dis- 
position and Settlement, and in the parts thereof directed 
by said clause of direction to be recorded in the Register 
of Sasines ; and which parts of said Trust-Disposition and 
Settlement so directed to be recorded are in the following 
terms : — " I, M, Merchant in Edinburgh, considering," Ac. 
(insert, verbatim, the parts directed to be recorded) ; and 
which Trust-Disposition and Settlement contains a clause 
of direction and testing clause in the following terms : — 
" And I direct," &c. (insert clauses, verbatim, with signa- 
tures) ; and by which Codicil above mentioned the said M 
recalled the appointment of the said L as trustee under the 
said Trust-Disposition and Settlement, and nominated and 
appointed the said C and D to be Trustees along with the 
said A and B, and with the same powers and privileges 
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as if the said C and D had been originally appointed tras- Wa8> - 
tees in the said Trust-Disposition and Settlement (or other- 
wise, narrating codicil): Whereupon this instrument is 
taken on behalf of the said A, B, C, and D, as trustees 
foresaid, in the hands of, Ac. (as in preceding Style.) 



NOTARIAL INSTRUMENT on a Trust-Disposition and Ho. 40. 
Settlement, containing a special conveyance to several 
subjects, in which the Oranter was partly vested and 
partly not vested. (Titles Act 1858, Sch. B.) 

At Edinburgh, there was on behalf of A, B, and 
(designations), as trustees under the Trust-Disposition and 
Settlement aftermentioned, presented to me, Notary Public 
subscribing, a Disposition (unrecorded conveyance by person 
last vest in the subjects to which the truster had a personal title) 
granted by P (designation), and bearing date the day of 
, by which Disposition the said P sold and disponed 
(or otherwise) to the now deceased R (name and designation 
of the truster), and his heirs and assignees (insert destina- 
tion), All and whole (insert description of subjects and bur- 
dens, conditions, &c, if any), To be holden a se vel de se (or 
as the case may be) : As also, there was presented to me a 
Trust-Disposition and Settlement granted by the said R, 
and bearing date the day of ; by which 

Trust-Disposition and Settlement the said R gave, granted, 
and disponed (or otherwise, as in Settlement) to the said A, 
B, and C, and to the acceptors or acceptor, &c. (insert des- 
tination), (First) All and whole the said lands and others, 
along with the writs thereof ; and (Second) All and whole 
(subjects in which the truster was vested), To be holden a se 
vel de se (as the case may be) ; but always in trust, and for 
the uses and purposes mentioned in the said Trust-Disposi- 
tion and Settlement : Whereupon, &c. (as in Style No. 38). 

If the several lands are held by different titles, it would be more 
expedient to execute separate instruments. As the above form of 

D 
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instrument is equivalent to a sasine on two precepts, a double stamp 
appears to be necessary. 



No. 41. NOTARIAL INSTRUMENT on a general Trust-Dis- 
position and Settlement or other general conveyance, 
the Granter of which was feudally vested. (Titles Act 
1858, Sch. H.) 

At Edinburgh, there was on behalf of A, B, and C 
{designations) , as trustees under the Trust-Disposition and 
Settlement aftermentioned, presented to mo, Notary Public 
subscribing, a Disposition granted by L {designation) to 
the now deceased M (designation, the granter of the gene- 
ral conveyance), and bearing date the day of 
and recorded, along with warrant of registration thereon, on 
behalf of the said M, in the Particular Register of Sasines 
for the county of Z, at Y, on the day of 

in the year (being the writ by which the granter 

of the general conveyance was vested) (a) ; by which recorded 
Disposition the said M was vest in All and whole the 
lands of X and others, in the county of Z, as particularly 
described in the foresaid Disposition by the said L to the 
said M, dated and recorded as aforesaid (or refer to other 
recorded writ containing description, and burdens, condi- 
tions, &c, if any) : As also there was presented to me a 
General Trust-Disposition and Settlement (or, " extract 
registered General Trust-Disposition and Settlement ;" or, 
a " Trust-Disposition and Settlement containing a General 
conveyance "), granted by the said M and bearing date 
the day of , and registered, Ac. (as the 

case may be) ; by which General Trust-Disposition and 
Settlement the said M disponed to the said A, B, and C, 
&c. (insert destination), All and sundry, the whole heritable 
estate of which he might die possessed, but always in trust 
for the uses and purposes mentioned in said General Trust- 
Disposition and Settlement (or otherwise, narrating gene- 
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red conveyance, as in Settlement) : Whereupon, &c. (as in -*2 Ik. 
Style No. 38, p. 46). 

(a) Or v u Disposition granted by L to M, and bearing date the 
day of ; and Instrument of Sasine following there- 

on in favonr of the said M, recorded, &c. (register ofsasines and date 
of registration), by which Disposition and Sasine the said M was 
vest," &c. Or, " (First) Disposition granted by K to L, and bear- 
ing date the day of ; (Second) Assignation granted 
by the said L to M, and bearing date the day of ; 
and (Third) Notarial Instrument in favonr of the said M, recorded 
along with the said Disposition, and a warrant of registration there- 
on on behalf of the said M, in the (register ofsasines and date of 
registration) ; by which writs the said M was vest/' &c. 

NOTARIAL INSTB UMENT on a Trust-Disposition and Ho - * 
Settlement, containing either a special or general con- 
veyance, the Granter of which was not feudally vested. 
(Titles Act 1858, Sch. B.) 

At Edinburgh, there was on behalf of A, B, and C (de- 
signations), surviving and accepting trustees under the 
Trust-Disposition and Settlement aftermentioned, present- 
ed to me, Notary Public subscribing, a Disposition (unre- 
corded conveyance by person last vest in the subjects), granted 
by P (designation), and bearing date the day of ; 

by which Disposition the said P sold and disponed (or 
otherwise) to R (designation), and his heirs and assignees 
(insert destination), All and whole (insert description of 
subjects by reference, and burdens, conditions, dec, if any), 
To be holden a se vel dese(oras the case may be) : As also, 
there was presented to me a [General] Trust-Disposition 
and Settlement granted by the said R, and bearing date the 
day of , by which the said R assigned and dis- 

poned to the said A, B, and G, and to D (designation), who 
declined to accept the trust, and to the deceased E (designa- 
tion), and the survivors and survivor, &c. (insert destina* 
tion), All and whole the said lands and others [or, as the 

d2 
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w * 4 * case may be, All and sundry the whole heritable estate of 
which he might die possessed], and he thereby assigned the 
writs, but always in trust for the uses and purposes men- 
tioned in said [General] Trust-Disposition and Settlement, 
and by which the said A, B, and C, as surviving and accept- 
ing trustees foresaid, have now acquired right to the said 
Disposition granted by the said P, and to the said lands 
and others thereby conveyed : Whereupon, &c. (as in Style 
No. 38, p. 46.) 

The title of the trustees under a trust-disposition and settlement, 
whether containing a special or general conveyance, the granter of 
which was not feudally vested, may likewise be completed by ex- 
peding a notarial instrument (Titles Act 1858, Sch. K) on the un- 
recorded conveyance by the person last vest in the subjects, and by 
recording that conveyance, with a warrant of registration, along 
with the notarial instrument duly docketed, in which must be de- 
duced the trust-disposition and settlement, or other connecting title. 
A form of this instrument will be found on p. 33, Style No. 22. 



II. OP A TRUSTEE ON A SEQUESTRATED ESTATE. 

The Bankruptcy (Scotland) Act (19 and 20 Vict., cap. 79, sec. 
105) provides that the trustee may, without making up a feudal 
title in his person, and without the concurrence of the bankrupt, 
grant conveyances of heritable estate belonging to the bankrupt, 
with such procuratories, precepts, or other warrants, as the bank- 
rupt might competently have granted ; which conveyances are de- 
clared to be as effectual to the purchaser as if they had been granted 
by the bankrupt with concurrence of the trustee. It is therefore 
unnecessary for the trustee to make up a feudal title, unless there 
be a special object in doing so, as, for example, in order to exclude 
preferable rights. 
Whim Where the bankrupt is vested, the trustee may make up a feu- 

fS^j 1 ** dal title, either (1) by disposition of lands or assignation of heritable 
securities by the bankrupt, which he is bound to grant, and regis- 
tration ; or (2) by expeding and recording a notarial instrument, 
Schedule M, under the 22d section of the Titles Act 1858, — 
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Style No. 43; or (3) by charter of adjudication from the superior. No. 4t. 
and registration. It is now unnecessary that a confirmation should 
be combined with the charter of adjudication, although the bank- 
rupt was not publicly infeft, as the Titles Act 1860, sec. 39, enacts 
that " charters of resignation, or adjudication, or sale, shall operate 
as a confirmation of the whole deeds and instruments necessary 
to be confirmed in order to complete the investiture of the party in 
whose favour such charter may be or may have been granted.' 1 

If the bankrupt's title is an unrecorded conveyance, the trustee Where 
may be feudally vested by expeding and recording a notarial in- JJ^SJd 
strument, Titles Act 1858, Schedule B (Style No. 25, p. 34) ; or by 
expeding a notarial instrument, Schedule E (Style No. 22, p. 32), 
and recording the conveyance, with a warrant of registration there- 
on, along with the instrument duly docketed ; the trustee's act and 
warrant of confirmation and other connecting title, if any, being, in 
either case, produced to the notary, and deduced in the instrument. 

Where the bankrupt has been possessing on apparency lands in Where 
which his ancestor was feudally vested, and the former has granted amMrai Jt 
heritable securities to his creditors, the trustee ought to complete heir. 
a feudal title by charter of adjudication from the superior, and re- 
gistration, and not by a conveyance from the bankrupt, as the 
latter title could be validated only by the bankrupt's subsequent 
service and investiture, which would accresce to and validate the 
prior heritable securities. 

In the case of a recorded lease, or a bond and assignation in 
security over a recorded lease, in which the bankrupt was vested, 
the trustee may complete his title by expeding and recording, in 
the register in which the lease is recorded, a Notarial Instrument 
Schedule F, under the Registration of Leases Act. 



NOTARIAL INSTRUMENT in favour of a Trustee on H o.48. 
a Sequestrated Estate, in lands in which the Bankrupt 
was feudally vested, (Titles Act 1858, Sch. M.) 

At Edinburgh, there was on behalf of A (designation), 
as trustee on the sequestrated estate of B [designation), 
presented to me, Notary Public subscribing, a Disposition 
granted by R (designation) to the said B, and bearing date 
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y<K4a - the day of , and recorded, along with a 

warrant of registration thereon on behalf of the said B, in 
{specify register and date of recording) (a), by which re- 
corded Disposition the said B was vest in All and whole 
(insert or refer to description, and burdens ', <&c, if any): 
As also, there was presented to me an Extract Act and 
Warrant of Confirmation by the Sheriff of the county of L, 
in favour of the said A, as Trustee foresaid, dated the 
day of : Whereupon, Ac. (as in Style No. 38). 

(a) Or other writ or writs by which the bankrupt was vested. 
See Note (a), p. 50. 

A style of this instrument, applicable to heritable securities, will 
be found under Part II., infra. 



III. OF ADJUDGERS. 

(1) TO LANDS. 

Adjudim- * n ^ e case °' a decree of adjudication for debt, or in implement, 
tionifor (1) where lands are adjudged, in which the debtor or person ad- 
implement judged from was feudally vested, or (2) where lands are adjudged 
from an apparent heir, in which his ancestor was feudally vested, on 
account of the heir's own, or his ancestor's, debt or obligation, the 
adjudger may be vested by recording the decree, with a warrant of 
registration thereon, in the Register of Sasines. In adjudications 
against apparent heirs, infeftment on the decree was apparently 
not a habile method of completing the adjudger's title under the 
Transference of Lands Act, that mode being declared competent 
only " where the person adjudged from is entered with the superior, 
or in a situation to charge such superior to grant entry by confir- 
mation" (10 and 11 Vict, cap. 48, sec. 19). But under the Titles 
Act 1858 it is now competent to complete the title on such ad- 
judications against apparent heirs, led after the date of that Sta- 
tute, by infeftment on or registration of the decree ; it being de- 
clared (Titles Act 1858, sec. 27) that the decree of adjudication 
shall be held equivalent to, and have the legal operation and effect 
of, a con veyance from the ancestor of the lands adjudged in favour 
of the adjudger. 

If the decree contains several subjects, partly held feu and 
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partly held burgage, it will be expedient to complete the title by 
separate notarial instruments applicable to each description of sub- 
jects, for registration in the appropriate register. (See Styles No. 44 
and 45.) 

As an adjudger under the former law could have obtained in- 
feftment in the lands only in virtue of a charter of adjudication 
from the superior, for which he would have been obliged to pay a 
composition as a singular successor, the right to demand the com- 
position is, by the Transference of Lands Act (10 and 11 Vict., 
cap. 48, sec. 19), and by the Titles Act (sec. 27), reserved to the 
superior ; and the adjudger or any person in his right, by complet- 
ing the investiture by sasine, or by registration or notarial instru- 
ment, becomes indebted in such composition to the superior, which 
must be paid to him on tendering a charter of confirmation, whether 
it be accepted or not 

In declaratory adjudications (t. «., not proceeding on any debt Deelan- 
or obligation), led for the purpose of completing a title to lands held J?*^^ 
feu, the adjudger's title ought to be made up by charter of adjudi- 
cation from the superior, and registration thereof. A form of this 
charter will be found infra. It is thought that a feudal investiture 
could not, in such cases, be obtained by infeftment on or registration 
of the decree, as the relative provisions of the 19th section of the 
Transference of Lands Act, and the 27th section of the Titles Act 
1858, appear to have reference only to adjudications on account of 
the ancestor or heir's debt or obligation, and not to adjudications 
of a declaratory nature. But as the provisions of the 5th section 
of the Act for the Transference of Lands held burgage (10 and 11 
Vict., cap. 49), do not appear to have such restricted application, it 
seems competent, in declaratory adjudications of burgage subjects, 
to complete the adjudger's title, either by an instrument of resigna- 
tion and sasine under that statute ; or by recording the decree, with 
a warrant of registration, in the Burgh Register of Sasines ; or by 
expeding and recording a notarial instrument, Schedule B, under 
the 4th section of the Titles Act 1860. 

Where the title of the person whose lands are adjudged is an y^g^ 
unrecorded conveyance, the adjudger may be feudally vested, title per- 
whether the adjudication is for debt or in implement or of a de- am$ ^- 
claratory nature, by expeding and recording a notarial instrument, 
Titles Act 1858, Schedule B (Style No. 25, p. 34) ; or by expeding 
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a notarial instrument, Schedule E (Style No. 22, p. 32), and re- 
cording the conveyance, with a warrant of registration thereon, 
along with the instrument duly docketed ; the decree of adjudica- 
tion, and other connecting title, if any, being, in either case, pro- 
duced to the notary, and deduced in the instrument 

If the subjects adjudged are burgage, notarial instrument (Titles 
Act 1860), Schedule B or Schedule G, will be used. 

(2) TO HERITABLE SECURITIES. 

In the case of heritable securities, (1) where the adjudication 
has been led against the creditor in the security, duly vested 
therein, — whether the original creditor, or one who has acquired a 
vested right, or against " the heir of such creditor," against whom 
decree of constitution of his ancestor's debt has been obtained, — 
the adjudger's title may be completed by recording (without a war- 
rant of registration) the abbreviate of the adjudication in the appro- 
priate register of sasines, in virtue of the 3d section of the Act 8th 
and 9th Vict., cap. 31, " which registration shall have the same 
effect as if the adjudger had been entered and infeft on a charter of 
adjudication." The title may be completed in this way, whether 
the adjudication be for debt, or in implement, or declaratory, where 
it has been led against the person vested in the security, or his heir 
who has taken up the succession, or against whom decree cogni- 
tionis causa has been obtained. But it may be doubted whether the 
provisions of the Statute apply in the case of declaratory adjudica- 
tions led against the apparent heir of the person vested, adjudications 
of that kind not being preceded by any charge to enter or a decree 
of constitution ; and as the 27th section of the Titles Act 1858, as 
to diligence against apparent heirs, afterwards adverted to, does not 
seem to apply to declaratory adjudications, the preferable course of 
completing the title, under an adjudication of that description 
against an apparent heir, is apparently by charter of adjudication by 
the person duly vested of whom the security is held, and registration 
thereof, with a warrant of registration, in the register of sasines. 
A form of this charter will be found under Part II., infra. (2) 
Where the adjudication has been led against the apparent heir of 
the creditor, duly vested, on account of the heir's own or his an- 
cestor's debt or obligation, the adjudger's title may be completed by 
recording (without a warrant of registration) the decree of adjudi- 
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cation in the register of sasines, in virtue of the 27th section of the 
Titles Act 1858, where the heritable security is over subjects held 
in feu, the adjudger thereby being " in the same position as if an 
assignation of such heritable securities had been granted in his 
favour by the ancestor whose estate is adjudged, and as if such 
assignation had been duly recorded in the appropriate register of 
easines at the date of recording such decree ;" or in virtue of the 
16th section of the Titles Act 1860, where the security is over 
burgage subjects. (3) If the creditor in the security was not 
vested, the adjudger's title may be completed by expeding and re- 
cording a notarial instrument, Titles Act 1858, Schedule B, or by 
expeding a notarial instrument, Schedule E, and recording the 
bond or assignation, with a warrant of registration thereon, along 
with the instrument, duly docketed; the decree of adjudication 
being in either case produced to the notary, and deduced in the in- 
strument. The notarial instrument will be in the form of Schedule 
B or Schedule G, Titles Act 1860, if the heritable security extends 
over burgage subjects. 

* 

(3) TO RECORDED LEASES AND ASSIGNATIONS IN SECURITY. 

Where the subjects adjudged consist of a recorded lease, or a 
bond and assignation in security over a recorded lease, and the ad- 
judication has been led against the person vested therein, or against 
his heir, the adjudger's title may be completed by recording the 
abbreviate of adjudication in the register of sasines in which the 
lease is recorded (20th and 21st Vict., cap. 26, sec. 10). If the 
title of the person adjudged from is an unrecorded lease, or an un- 
recorded assignation in security, the adjudger's right will be com- 
pleted by expeding the notarial instrument, Registration of Leases 
Act, Schedule G, and recording the lease or bond and assignation 
in security along with the instrument. 



NOTARIAL INSTRUMENT on a Decree of Adjudicor Ho. 44. 
tion, upon the Act 1672, obtained against a person 
feudally vested. 

At Edinburgh, there was on behalf of A (designation), 
presented to me, Notary Public subscribing, an Extract- 
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m* 44 - Decree of Adjudication, obtained at the instance of the 
said A in an action before the Lords of Council and Session 
against B (designation), and bearing date the day of 

; by which decree the said Lords adjudged from 
the said B, inter alia, All and whole {insert description of 
subjects, with burdens, &c, if any, as in decree), and de- 
cerned and declared the same to belong to the said A, and 
his heirs and assignees, heritably, but redeemably always 
conform to law, in payment and satisfaction to him of the 
accumulated sum of £ , salvo justo calculo, and 

interest thereof from the date of the said decree, during 
the not redemption, and that over and above the composi- 
tion to the superiors, and expenses of infeftment ; and 
ordained the said A and his foresaids to be infeft and seised 
in the said subjects and others so adjudged, To be holden 
by them of the immediate lawful superior of the same, as 
the said decree of adjudication, with the abbreviate thereof, 
duly registered upon the day of , more fully 

bears (or otherwise, as in decree) : Whereupon, Ac. (as in 
Style No. 25, p. 34). 



Ho. 46. NOTARIAL INSTRUMENT on a Decree of Adjudi- 
cation in Implement obtained against a person feu- 
dally vested. 

This instrument will be similar to the preceding form, the nar- 
rative of the decree being made conformable to the extract, as, for 
example : — 

By which Decree the said Lords adjudged from the 
said B, All and whole (description of subjects), and de- 
cerned and declared the same to pertain and belong to the 
said A, and his heirs and assignees, in implement and 
satisfaction to them of a Minute of Sale, dated the 
day of , entered into between the said A and B, 

whereby the said B, for the causes therein specified, bound 
and obliged himself, his heirs and successors, to subscribe 
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and deliver an heritable and irredeemable Disposition of **<> «*• 
the foresaid subjects in favour of the said A and his fore- 
saids ; and ordained the said A and his foresaids to be in- 
feft and seised in the said subjects and others so adjudged ; 
To be holden by them of the immediate lawful superior of 
the same, as the said Decree of Adjudication, with abbre- 
viate thereof, duly registered upon the day of , 
more fully bears : Whereupon, Ac. 

IV. OF A BENEFICIARY UNDER A TRUST. 

The title of the person having the beneficial interest under a 
trust, the purposes of which have been fulfilled, is made up by con- 
veyance from the trustees, and registration, or notarial instrument. 
But where all the trustees are dead, the title will be made up by 
one or other of the following methods : — (1) If the trust-deed con- 
tains a destination to the survivors and survivor of the trustees, 
and the heir of the last survivor, by service of the heir of the last 
surviving trustee as heir of provision under the deed of settlement, 
either in special or in general, according as his ancestor was vested 
or not vested ; and after the heir has been vested by registration 
or notarial instrument, he will convey the trust subjects to the 
beneficiary in ordinary form. (2) If the trust-deed does not con- 
tain a destination to the heir of the last surviving trustee, or if such 
a destination should be unavailing at the time, from the pupilage 
of the trustee's heir, or other cause, the title will be made up by 
leading a declaratory adjudication, at the instance of the benefi- 
ciary against the heir of the last surviving trustee, and calling as 
defenders all appearing to have an interest (Dalziel v. Henderson, 
11th March 1756, M. 16204; Drummond v. Mackenzie, 30th June 
1758, M. 16206) ; and if the last surviving trustee was vested, the 
adjudger's title will be completed by charter of adjudication from 
the superior, and registration thereof. Forms of this charter appli- 
able both to lands and to heritable securities will be found infra. 
As explained at p. 55, registration of the decree apparently is 
not a habile method of completing the title under declaratory ad- 
judications ; nor does it appear sufficient, in the case of a declara- 
tory adjudication of heritable securities against an apparent heir, 
to record an abbreviate in the register of sasines. If the last sur- 
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viving trustee was not vested, the adjudger's title will be completed 
either (1) by notarial instrument, Titles Act 1858, Schedule B 
(Style No. 25, p. 34), setting forth the conveyance by the person 
last vested, together with the trust conveyance and the decree of 
adjudication, and other connecting titles, if any, and by registration 
of the instrument ; or (2) by charter of adjudication and resigna- 
tion, proceeding on the clause of resignation contained in the con- 
veyance by the person last vested, — the trust conveyance and de- 
cree of adjudication, and other connecting title, if any, being de- 
duced in the qucequidem of the charter ; and by registration of the 
charter, with a warrant of registration, in the register of sasines. 
It is unnecessary to insert a confirmation in the charter, although 
the person last vested was not entered. 

Where the subjects adjudged are held by burgage tenure, see 
note on completing titles of adjudgers, p. 54. 



V. OF A JUDICIAL FACTOR. 

By section 38th of the Titles Act 1860, it is enacted, that where 
a judicial factor shall apply, by petition, for authority to complete 
a title to any lands, held or not held burgage, forming part of the 
estate under his management, and where the petition shall specify 
the lands to which the title is to be completed, the warrant granted 
for completing the title shall also specify the lands to which the 
title is to be completed, and such warrant shall be held to be a dis- 
position of the lands, and an assignation of any heritable securities 
contained in the warrant, in due and usual form, in favour of the 
judicial factor, by the person, whether in life or deceased, whose 
estate is under judicial management ; and if the judicial factor has 
been appointed on a trust-estate which shall have been vested in a 
trustee or former judicial factor, the warrant shall be held to be a 
disposition or assignation, as the case may be, by such trustee or 
former factor, whether in life or deceased, for the purposes of the r 
trust. For enabling the person in whom the subjects were last 
vested, or his representatives, or other parties interested, to bring 
forward competent objections against such warrant being granted, 
or claims upon the estate, the Court is appointed to order such in- 
timation and service of the petition as to them shall seem proper. 

Applying these provisions, the judicial factor will present a 
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petition to the Court for special powers to make up titles, in which 
the subjects will be specifically described, either at length or by re- 
ference to a recorded deed ; and on obtaining the warrant, he will 
be vested in the subjects therein specified, whether they consist of 
lands or heritable securities : — 

(1) Where the title of the truster, or other person whose estate 
is under judicial management, was an unrecorded conveyance, and 
the trustees or former factor have not been vested, — by expeding 
and recording a notarial instrument, Titles Act 1858, Schedule B 
(Style No. 25, p. 34), in which will be set forth the unrecorded 
conveyance by the person last vested, the trust conveyance (in 
the case of a trust), or other connecting title, if any, and the 
warrant of Court ; or by expeding a notarial instrument, Titles 
Act, Schedule K (Style No. 22, p. 32), and by recording the con- 
veyance by the person last vest, having a warrant of registration 
thereon, along with the instrument duly docketed, in which will be 
set forth the conveyance and connecting titles. In the case of 
burgage subjects, the instrument Schedule B or Schedule G of the 
Titles Act 1860 will be used. 

(2) Where the person whose estate is under management, or 
the trustees, or the former factor, have been vested, and whether 
these parties are in life or deceased, — by recording in the register 
of sasines the warrant of Court for completing the factor's title, 
with a warrant of registration thereon. If the subjects consist of 
heritable securities, the warrant of Court will be recorded without 
a warrant of registration. 

Under the Titles Act 1858, it was apparently an incompetent 
method of completing the factor's title, where a feudal title had 
been made up in the person of the trustees, or a former factor, to 
record the warrant of Court, as that writ was declared (sec. 21) to 
have the effect of a disposition from the person whose estate is 
under judicial management, while a conveyance from such person 
would, in this case, have been inept, he being divested by the title 
made up in the persons of the trustees or former factor. But the 
competency of completing the title in such cases by recording the 
warrant, is established by the more comprehensive provisions of 
section 38 of the Titles Act 1860, above adverted to. 
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VI. OF HEIRS. 

Ho. 46. PETITION of SPECIAL SERVICE as Heir-ofLine. 

Unto the Honourable the Sheriff of the County of 
Z [or, the Sheriff of Chancery], the Petition of 
A, (designation) ; 

Humbly sheweth, 

That the late D (designation), died on or about the 
day of in the year Eighteen hundred and 

, last vest and seised as of fee in All and whole the 
lands of X and others, in the county of Z, as particularly 
described in the Instrument of Sasine in favour of F (cfe- 
signation), recorded in the Particular Begister of Sasines 
for the county of Z, at Y, on the day of , in 

the year , conform to Disposition granted by L 

(designation) in favour of the said D, and bearing date 
the , and recorded, along with warrant of regis- 

tration on his behalf (a), in the (specify Register of Sasines 
and date of registration) (b), [but always with and under 
the real burdens, conditions and provisions (or cut the case 
may be), contained in the said Instrument of Sasine in 
favour of the said F, and which are herein referred to as 
at length set forth in the said Instrument of Sasine, re- 
corded as aforesaid] (c). 

That the petitioner is the eldest son and nearest and 
lawful heir in special of the said D, in the lands and 
others foresaid (d) (e). 

May it therefore please your Lordship to serve the 
Petitioner nearest and lawful heir in special of 
the said deceased D, in the lands and others 
above specified [but always with and under the 
real burdens, conditions, and provisions above 
referred to (if any) ]. 

According to Justice, Ac. 

(Signed) A. 

(or) B, W.S., Mandatory of the said A. 
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(a) In all cases where reference is made to a recorded conveyance No. 46. 
as the writ of investiture, it is proper to make mention of the 
warrant of registration, that being an essential step in completing 
the title. In the absence of such a statement, the reference would 
be defective, as the conveyance might have been recorded on 
behalf of another person than the grantee. Where, however, 
reference is made to a recorded conveyance merely for a description 
of the lands, it is obviously immaterial to state on whose behalf the 
deed was pat upon record. 

(6) Or, " Conform to Disposition granted by L in favour 
of the said D, and bearing date the day of , 

and Writ of Resignation written thereon, granted by C, 
superior of the said lands and others, in favour of the said 
D, and bearing date the day of , which 

Disposition, and the said Writ of Resignation, were re- 
corded, along with warrant of registration on behalf of 
the said I}, in the (specify register of sasines and date of 
registration) f or, " Conform to Charter of Resignation 
granted by C, superior of the said lands and others, in 
favour of the said D, and bearing date the day of 

, and recorded along with warrant of registra- 
tion on his behalf in the (specify register of sasines and 
date) f or, " Conform to (First) Disposition granted by M 
in favour of N, and bearing date the day of ; 

(Second) Assignation of said Disposition granted by the 
said N in favour of the said D, and bearing date the 
day of ; and (Third) Notarial Instrument in 

favour of the said D, following on the said Disposition and 
Assignation, recorded in the (specify register and date) ;" 
(or otherwise, as the case may be). 

(c) Or, " But always with and under the real burdens, 
conditions and provisions contained in an Instrument of 
Sasine (or, Notarial Instrument) in the said lands and 
others in favour of M, recorded in the (register of sasines 
and date of registration), and which real burdens, conditions 
and provisions are herein referred to as at length set forth 
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No. 46. in the said Instrument of Sasine (or, Notarial Instrument), 
recorded as aforesaid;" or, "contained in a Disposition 
granted by L to M, bearing date the day of , and 

which real burdens, conditions and provisions are herein 
referred to as at length set forth in the said Disposition, 
which is recorded in the (register of sasines and date of re- 
gistration) ; n (or otherwise, in terms of Schedule B of Ser- 
vice of Heirs Act, 10 and 11 Vict., cap. 47). 

(d) Here state the relationship which the petitioner bears to 
the deceased, every link in the chain of connection being accurately 
set forth. 

(e) If it is wished to embrace a service in general, where the 
service in special is as heir-of-line or heir-male, here say, u That 
the petitioner is likewise heir in general [or, heir-male in general] 
of the said D ;" and at the end of the prayer add, " and likewise 
as heir in general [or, heir-male in general] of the said D." 



No. 47. PETITION of GENEBAL 8EBVICE as Heir-of-Line. 

Unto the Honourable the Sheriff of Chancery (or, of 
the county of Z), the Petition of A (designation) ; 

Humbly sheweth, 

That the late B (designation) died on or about the 
day of Eighteen hundred and , and had, 

at the time of his death, his ordinary or principal domicile 
in the county of Z (a). 

That the petitioner is the eldest son and nearest and 
lawful heir in general of the said B (b). 

May it therefore please your Lordship to serve the 
Petitioner nearest and lawful heir in general to 
the said B. 

According to Justice, Ac. 
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(a) If the deceased, at the time of his death, was domiciled No. 4T. 
forth of Scotland, the petition will be presented to the Sheriff of Deeeaied 
Chancery, and will here state that the deceased had, at the time of Jjjjj^?* 
his death, " his ordinary or principal domicile forth of Scotland." Sootland. 

If the ancestor died upwards of forty years prior to the date of Domicile 
presenting the petition, and the domicile is unknown, this para- 1In *n0wiL 
graph of the petition may be expressed as follows : — '* That the late 
B died on or about the day of Eighteen hundred 

and ; but the petitioner is unable to prove at what place 

the said B had his ordinary or principal domicile at the time of his 
death." In such cases, the petition is dealt with, and the relative 
procedure regulated, in the same manner as if it had been proved 
that the deceased was domiciled forth of Scotland (Titles Act 1858, 
sec. 30). 

(b) When the heir desires to serve under the limitation of a Btnrlee 
specification, here add, " But the petitioner desires that his general ^ ^S T 
service shall be limited to the contents of the specification an- 
nexed :" and add at the close of the prayer of the petition, " but 

under limitation, as aforesaid, to the contents of the specification 
annexed." To the petition will be annexed a " Specification of 
the lands and other heritages which belonged to the deceased B 
(designation), referred to in the petition for general service present- 
ed to the Sheriff of , by A (designation), as heir in general 
of the said B." Each property will be numbered and described by 
reference to a recorded deed or instrument ; and the specification 
will be signed by the petitioner or his mandatory, and also by the 
Sheriff-clerk. 



PETITION of SPECIAL SER VICE as Heir of No. 48. 

Provision. 

Unto the Honourable the Sheriff of Chancery {or, of 
the county of Z), the Petition of A, of X ; 

Humbly sheweth, 

That the late B (designation) died on or about 
the day of in the year Eighteen hundred 

and , last vest and seised as of fee in All and 

whole (insert lands, as in Petition, Style No. 46, p. 62), 

£ 
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Ka 48. pnTifnrm to Precept of Clare Constat by M (designation), in 
favour of the said B, bearing date the , and 

recorded, along with warrant of registration on his behalf, 
in the (specify register of sasines, and date of registration), 
(or otherwise, as the case may be) [but always with and under 
the real burdens, Ac. (if any, as in Petition, Style No. 46.)] 
That the Petitioner is the only son procreated of the 
marriage between K and S (designations) I, and as such, 
and by the death of the said B without heirs of his body, 
is nearest and lawful heir of provision in special of the 
said B in the foresaid lands and others, under and by 
virtue of a Disposition and Deed of Settlement executed 
by the deceased P (designation), dated the day of 

, whereby he disponed the said lands and 
others to and in favour of the deceased L (designation), and 
the heirs of his body ; whom failing, to the said deceased 
B and the heirs of his body ; whom failing, to the heirs 
procreated or to be procreated of the marriage between the 
said R and S ; whom failing, &c. (insert the remainder of 
the destination). 

May it therefore please your Lordship to serve the 
Petitioner nearest and lawful heir of provision in 
special of the said B in the lands and others 
above specified [but always with and under the 
real burdens, &c. (if any) above referred to]. 
According to Justice, Ac. 

Ho. 49. PETITION of GENERAL SERVICE as Heir of 

Provision. 

Unto the Honourable the Sheriff of Chancery [or, of 
the county of Z], the Petition of A, of X ; 

Humbly sheweth, 

That the late B (designation) died on or about 
the day of Eighteen hundred and , 

and had, at the time of his death, his ordinary or principal 
domicile in the county of Z. 
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That the Petitioner is the only son procreated of the N **»- 
marriage between E and S (designations), and as such, and 
by the death of the said B without heirs of his body, is 
nearest and lawful heir of provision in general of the said 
B, under and by virtue of a Disposition and Deed of Set- 
tlement executed by the deceased P (designation) , dated 
the day of , whereby he disponed the lands 

of G and others, therein described, to and in favour of the 
deceased L (designation), and the heirs of his body ; whom 
failing, to the said deceased B, and the heirs of his body ; 
whom failing, to the heirs procreated or to be procreated 
of the marriage between the said R and S ; whom failing, 
to the other heirs therein specified. 

May it therefore please your Lordship to serve the 
Petitioner nearest and lawful heir of provision in 
general to the said B, under and by virtue of the 
said deed. 

According to Justice, Ac. 



PETITION of SPECIAL SERVICE as Heir of Tailzie »•• *>• 

and Provision. 

Unto the Honourable the Sheriff of Chancery [or, of 
the county of Z], the Petition of A, of X ; 

Humbly sheweth, 

That the late B (designation), died on or about 
the day of in the year Eighteen hundred and 

, last vest and seized as of fee in All and whole the 
lands and estate of L and others, in the county of Z, as 
particularly described in the Instrument of Sasine in favour 
of M (designation), recorded in the General Register of Sa- 
sines at Edinburgh, on the day of in the year , 

conform to precept from Chancery in favour of the said B, 
dated the , proceeding upon Decree of his special 

service as nearest and lawful heir of tailzie and provision 

e2 



68 UNDER TITLES TO LAND ACTS. 

y ° ao - of the late L {designation), his father, dated the , 

and recorded in Chancery on the day of ; and 

to Instrument of Sasine following on said precept in favour 
of the said B, recorded in the Oeneral Register of Sasines 
at Edinburgh, on the day of ; but always with and 
under the conditions, prohibitions, declarations, limitations, 
and restrictions, and clauses irritant and resolutive [or, 
clauses authorising registration in the Register of Tailzies, 
as the case may be,] contained in a Disposition and Deed of 
Entail of the said lands and estate of L and others, executed 
by the deceased F (designation), bearing date the day of 
in the year , and recorded in the Register of 

Tailzies on the day of in the year ; whereby 

the said F disponed the said lands and estate and others to 
and in favour of the deceased G (designation), and the heirs- 
male of his body ; whom failing, to the said deceased B, 
and the heirs-male of his body, and to the other heirs spe- 
cified and contained in the said Disposition and Deed of 
Entail, dated and recorded as aforesaid. 

That the Petitioner is the eldest son and heir-male of 
the body of the said B, and therefore nearest and lawful 
heir of tailzie and provision in special of the said B in the 
lands and others foresaid. 

May it therefore please your Lordship to serve the 
Petitioner nearest and lawful heir of tailzie and 
provision in special of the said B in the lands and 
others above specified; but always with and under 
the conditions, prohibitions, declarations, limita- 
tions, and restrictions, and clauses irritant and 
resolutive [or, clause authorising registration in 
the Register of Tailzies], above referred to. 

According to Justice, <fec. 
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PETITION of GENERAL SER VICE as Heir of Tailzie » . § L 

and Provision. 

Unto the Honourable the Sheriff of Chancery [or, of 
the county of Z], the Petition of A, of X ; 

Humbly sheweth, 

That the late B (designation), died on or about 
the day of Eighteen hundred and ; and 

had at the time of his death his ordinary or principal do- 
micile in the county of Z. 

That the Petitioner is the eldest son and heir-male of 
the body of the said B, and as such is nearest and lawful 
heir of tailzie and provision in general of the said B, under 
and by virtue of a Disposition and Deed of Entail executed 
by the said B, bearing date the day of , and re- 

corded in the Register of Tailzies on the day of 
in the year , whereby the said B disponed the lands 

of G and others, therein described, to and in favour of him- 
self and the heirs-male of his body, whom failing, to the 
other heirs therein specified ; but always with and under 
the conditions and provisions, and prohibitory, irritant and 
resolutive clauses therein contained. 

May it therefore please your Lordship to serve the 
Petitioner nearest and lawful heir of tailzie and 
provision in general to the said B, under and by 
virtue of the said Disposition and Deed of Entail. 

According to Justice, <fec. 
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COMPLETION OF HEIB's TITLE UNDEB A DECBEE OF SPECIAL 

8EBVICE. 

The heir under a Special Service may be feudally vested by re- 
cording ihe decree, with a warrant of registration thereon on his 
behalf, in the Register of Sasines. 
Effect of The decree is, to all intents and purposes, equivalent to a dis- 

Se ° rM - position by the ancestor in favour of the heir, and the ancestor's 
other heirs and successors entitled to succeed under the destination 
contained in the ancestor's investiture, but under the conditions and 
qualifications of such investiture, containing obligation to infeft by 
two infeflments and manners of holding, one to be holden of the 
deceased and his heirs in free blench, and the other to be holden 
from the deceased and his heirs, of and under their immediate law- 
ful superiors, in the same manner that the deceased, his prede- 
cessors and authors, held or might have holden the same, and that 
by confirmation, with assignation to writs and rents, and a precept 
Eifoct of of sasine ; and the feudal investiture obtained by infeftment on or 
2**" ltr *' registration of the decree forms as effectual an investiture in the lands 
holding base of the deceased and his heirs, until confirmation by 
the deceased's superior, as if such investiture had been created by 
Disposition from the deceased with infeftment. But the decree of 
service is not transmissible for the purpose of vesting the heir or 
assignee of the person served. The decree followed by sasine or re- 
gistration, notwithstanding any prohibition against subinfeudation 
or alternative holding contained in the original feu-right, forms a 
valid feudal investiture in favour of the heir, without prejudice to 
the right of the superior to require the heir to enter forthwith, and 
to deal otherwise with the beir as a vassal unentered (10 and 11 
Vict, cap. 47, sec. 21). 

As an heir in burgage subjects may now, under the Titles Act 
1860, sec. 7, obtain special service by the Sheriff of Chancery, or 
the Sheriff of the County, there does not appear to be any incom- 
petency in including several subjects, partly feu and partly burgage, 
in one service ; but on such services it will be expedient to com- 
plete the heir's title by separate notarial instruments applicable to 
each description of subjects, for registration in the appropriate re- 
gister. The following form may be used in such a case, and also 
where the decree contains separate lands, although held by the same 
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tenure, but to which the heir is desirous, instead of being vested in 
the whole at once, to make up separate titles : — 



NOTARIAL INSTRUMENT on a Decree of Special jr .5a. 

Service. 

At Edinburgh, there was on behalf of A {designation), 
presented to me, Notary Public subscribing, an Extract- 
Decree of Special Service obtained before the Sheriff of C, 
on the , and recorded in Chancery on the 

day of , whereby the 6aid Sheriff found that the 

late M (designation), died last vest and seized as of fee, in, 
inter alia, all and whole {description of lands and burdens, 
restrictions, dec, as in decree) ; and that the said A is 
eldest son and nearest and lawful heir in special of the said 
M in the lands and others aforesaid [but always with and 
under the burdens, Ac. (if any), above referred to] : Where- 
upon this Instrument is taken on behalf of the said A, in 
the hands of me, L (designation), Notary Public, in terms 
of " The Titles to Land (Scotland) Act 1858." In witness 
whereof (testing clause without 'place and date). 

CASES ON COMPLETING HEIRS' TITLES. 

1. To make up a public title, the ancestor having died vested in 

lands held of the Crown : — 

(1) By service to the ancestor as heir in general or in special; 
(2) Crown writ of dare constat proceeding on the decree of service ; 
and (3) registration of writ, with warrant of registration on behalf 
of the heir, in the Register of Sasines : or, 

(1) By special service; (2) registration of decree, with warrant 
of registration ; (3) Crown writ of confirmation of recorded decree. 

2. To make up a public title, the ancestor having died vested in 

lands held of a subject-superior : — 

(1) By writ of clare constat; and (2) registration thereof, with 
warrant of registration : or, 
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(1) By special service ; (2) registration of decree with warrant ; 
and (3) writ of confirmation of recorded decree. 

In the above two cases the title will be completed by these 
methods, whether the ancestor was entered or not. 

3. B served as heir in general to his father, A, whose title was an 

unrecorded conveyance, but died without being feudally 
vested. To complete a public title to the lands in the 
person of C, the heir of B : — 
The personal right under the unrecorded conveyance having 
been vested in B by his general service to A, C will take it up by 
general service to B, and complete his title, either (1) by notarial 
instrument, Titles Act 1858, Schedule B or Schedule E (Style 
No. 25 or No. 22), and writ of confirmation ; or (2) by writ of re- 
signation on unrecorded conveyance, and registration of conveyance 
and writ with a warrant of registration. 

4. B served as heir in special to A, his father, whose title was 

complete, and B died without being vested under the de- 
cree of service. To complete a public title in the person 
of C, the heir of B : — 

B's special service having fallen by his death, G, passing over 
B, will (1) serve as heir in special to A; (2) record decree of ser- 
vice with warrant (a) ; and (3) obtain a writ of confirmation of the 
recorded decree : or, 

(1) Obtain a writ of clare constat as heir of A ; and (2) record 
writ with warrant of registration. 

(a) Lockhart, 19th July 1854, 16 D., 1109. 

5. A died infeft but unentered under a disposition a me. To 

make up the title of his heir B : — 

(1) B will serve as heir in special to A, record decree of service 
with a warrant of registration, and obtain a writ of confirmation of 
the decree, which will also operate as a confirmation of A's infeft - 
ment ; or he may obtain a writ of clare constat as heir of A, which 
will operate as a confirmation of A's infeftment, and record the writ 
with a warrant of registration : or, 
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(2) B may serve as heir in general to A, which will carry the 
disposition in his favour as a personal right ; B may then enter with 
the superior, in virtue of the unexecuted warrants contained in the 
disposition, either by notarial instrument, Titles Act 1858, Schedule 
B or Schedule E (Styles No. 25 or No. 22), and writ of confirma- 
tion ; or by writ of resignation on unrecorded conveyance, and re- 
gistration of conveyance and writ, with warrant of registration. 

Douglas, M., 3008; Ersk., 3, 8, 63, Lord Ivory's Note, 
493 ; Menzies' Leek, 755. 

6. A, infeft, disponed demetoB, who was vested under the dis- 
position ; B succeeded as heir to A. To complete B's 
title: — 

B will first make up a title to the mid-superiority left in A by 
either of the methods specified in Case No. 2, supra ; and he will 
then consolidate the two fees of superiority and property by grant- 
ing, in favour of himself, and recording with a warrant of registra- 
tion, a procuratory of resignation ad remanentiam (Style No. 36, 
p. 43)- 

7. A disponed, de me, to B, who was vested under the disposi- 
tion ; and A afterwards succeeded as heir to B. To make 
up A's title : — 

(1) By writ of dare constat by A, in favour of himself as heir of 
B, and registration thereof, with warrant; and (2) procuratory of 
resignation ad remanentiam by A, in favour of himself, and regis- 
tration thereof, with a warrant. 

8. A disponed lands de me to B, who recorded his disposition ; 
and he afterwards disponed the superiority of the lands 
a me to B, who completed a public title to it by writ of 
resignation and registration, but died without effecting 
consolidation of the two fees. To make up the title of 
C, the heir of B : — 

(1) C will obtain and record a writ of clare constat as heir of 
B in the superiority ; or expede special service, record decree, and 
obtain a writ of confirmation ; (2) he will then grant, in his own 
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favour, and record, a writ of clare constat as heir of B in the domi- 
num utile; aiid (3) consolidate, by granting in favour of himself, and 
recording a procuratory of resignation ad remanentiam. 

9. A, who was vested and entered, disponed lands de me to B, 

who recorded his disposition, and afterwards re-disponed 
to A, by disposition containing a clause of resignation ad 
remanentiam ; A died without having completed the re- 
conveyance. To make up the title of 0, the heir of A : — 

(1) By service of C as heir in special to A in the superiority and 
registration of decree and writ of confirmation, or by writ of clare 
constat and registration ; and (2) service of C as heir in general 
to A in the property, and notarial instrument, Titles Act 1858, 
Schedule B (Style No. 25, p. 34), which will consolidate the two 
fees. — Titles Act 1858, sec. 4. 

10. A, vested and entered, disponed to B, by disposition amevel 

de me ; B died vested, but unentered ; his heir, G, ob- 
tained and was infeft on a precept of clare constat, which 
did not contain a confirmation. On C's death, to make 
up the title of his heir, D : — 

(1) If the precept of clare constat to was granted before the 
Titles Act came into effect, C's title was null, in respect that the 
precept in his favour did not contain a confirmation of B's infeft- 
ment. D will therefore pass over C, as if he had possessed on ap- 
parency, and serve as heir in special to B, record decree with a 
warrant, and obtain a writ of confirmation ; or obtain a writ of 
clare constat as heir of B, and record it with a warrant. (2) If the 
precept of clare constat in favour of C was granted after the Titles 
Act came into operation, it had the effect of a confirmation ; and D 
will therefore enter as heir to C, either by special service and re- 
gistration, with confirmation ; or by writ of clare constat and regis- 
tration. 

11. A, who was vested, disponed to B, and B obtained from the 

superior, and was infeft on a charter of resignation. On 
B's death, his heir, C, discovers an error in B's infeft- 
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ment, the effect of which is doubtful. To make up C's 
title : — 

(1) Expede service of C as heir in general to B ; (2) obtain a new 
charter of resignation from the superior, in favour of C, proceeding 
on the procnratory in the disposition by A, carried to C by the ge- 
neral service, the charter containing also a precept of clare constat in 
favour of C as heir of B ; and (3) record the combined charter and 
precept with a warrant. In this way, C will have an alternative 
title, resting (1) on the precept of clare constat and registration, if 
the infeftment in favour of B is valid ; or (2) on the charter of re- 
signation and registration, if B's infeftment is inept An alterna- 
tive title may likewise be completed as follows : — (1) By service of 
G as heir in general and in special to B ; (2) registration of decree 
with a warrant ; (3) charter of confirmation of recorded decree, 
combined with a resignation in virtue of the procuratory in the dis- 
position by A, transmitted by the general service ; and (3) regis- 
tration of the charter, with a warrant. 

12. A, by a delivered deed, but under reservation of his liferent, 

disponed to Bf -whom failing to G, and B predeceased A. 
To make up C's title : — 

C will be served as heir of provision in general to B ; and, be- 
ing thus in right of the unrecorded conveyance by A, he will be 
vested by expeding and recording a notarial instrument, Titles Act 
1858, Schedule B (Style No. 25, p. 34) ; or by expeding a notarial 
instrument, Schedule K (Style No. 22, p. 32), and recording the 
conveyance by A, with a warrant of registration on behalf of G 
along with the notarial instrument. 

13. A, infeft, disponed to the heirs of his body, whom failing to 

B, whom failing to G, whom failing to D. B was served 
as heir of provision in general to A, and possessed on the 
personal title ; and G succeeded and possessed on appa- 
rency. On the death of G, to make up D's title : — 

D, passing over C, will serve as heir of provision in general to 
B, and expede a notarial instrument, Titles Act 1858, Schedule B 
or Schedule K, as in preceding case. 
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14. By mortis causa deed of settlement, which remained unde- 
livered till the grantor's death, lands are disponed to A 
and the heire of his body, whom failing to B and the 
heirs of his body, whom failing to G and the heirs of his 
body; A and B predecease the grantor, without issue. 
To make up C's title : — 

It is still unsettled whether in this case G is a'conditional insti- 
tute or a substitute. If he possesses the former character, he may 
be feudally vested by direct registration of the deed, with a warrant 
on his behalf, and without service ; but if. he is a substitute, he must 
serve as heir of provision in general to A, the institute. Until 
the question is authoritatively determined, it will, therefore, be pru- 
dent to expede an alternative title, (1) as conditional institute by 
direct registration ; and (2) as substitute by service as heir of pro- 
vision in general to A, and notarial instrument, Titles Act 1858, 
Schedule B or Schedule E, as in Case No. 12. 

Golquhoun, 8th July 1831, 9 S., 911 ; 2 Ross' L. G., 57 ; 
Fogo, 25th February 1840, 2 D., 651, H. of L., 18th August 
1843 ; 2 Bell's App., 195 ; 2 Boss' L. C, 36. 

15. To make up C's title under the above destination, if A pre- 

deceased but B survived the granter without making up 
any title : — 

C should complete an alternative title (1) on the assumption 
that B was a conditional institute, by service of C as heir of provi- 
sion in general to B ; and (2) on the assumption that the personal 
right had vested in A, and that B was a substitute — 0, passing 
over B, will be served as heir of provision in general to A ; the title 
in each case being feudally completed by notarial instrument, Titles 
Act 1858, Schedule B or Schedule K, as in case No. 12. 

16. By mortis causa settlement, which remained undelivered till 

the grantor's death, A, infeft, disponed to the heirs of his 
body, whom failing to B, whom failing to C. A having 
died without issue, and B having survived him, but having 
died without making up a title, to make up C's title : — 

C will pasts over B and serve as heir of provision in general to 
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A, in whom it may be held that the fee remaine, on the principle 
that the destination is the same as if A had first instituted himself 
(a). On the other hand, it may be held that B was conditional in- 
stitute ; in which view, G ought to make up an alternative title by 
service as heir of provision in general to B, as well as by service to 
A (b)j and by notarial instrument, Titles Act 1858, Schedule B or 
Schedule E, as in case No. 12. 

(a) Crs. of Carlton, M., 14366 ; Menzies' Lect, 752. 

(b) Fogo, under case No. 14, supra. 

17. By mortis causa settlement, which remained undelivered till 
the granter's death, A, infeft, disponed to himself and the 
heirs of his body, whom failing to B. To make up B's 
title on the death of A's son, assuming (1) that A's son 
predeceased his father ; or (2) survived, but died without 
making up a title : — 

A being institute, B would, on either assumption, be served as 
heir of provision to A, the service not being special but general ; 
because, although A was vested when he granted the disposition, 
the right to the unexecuted warrants contained in it is personal, 
and the title would be completed by notarial instrument, Titles Act 
1858, Schedule B or Schedule K, as in case No. 12. 

18. By mortis causa settlement, the granter of which was 
vested, lands were disponed to the heirs-male of A, and a 
series of substitutes. On the granter's death, to make 
up the title of B, the heir-male of A : — 

B will expede service to A as heir-male in general, and expede 
and record a notarial instrument, Style No. 17, p. 27. As in this 
case the service does not transmit the right, but is merely declara- 
tory of the propinquity of B, the decree of service will not, as a 
connecting title, be " deduced " in the instrument, a deduction of 
titles being required by the Act 1693, c. 35,' only in the case of 
" heirs, assignees, and successors having right to the said precepts by 
general service, or by disposition and assignation, or by adjudica- 
tion, " and reference will merely be made to the decree in the in- 
strument thus: — " At Edinburgh, there was on behalf of B, near- 
est and lawful heir-male of A, conform to decree of general service 
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obtained before the Sheriff of Chancery on the , and 

recorded in Chancery on the , presented to me, 

Notary Public subscribing, along with an extract of said decree, a 
Disposition and Settlement, granted by," &c. In completing the 
title in this case, however, service apparently is not indispensable, 
and it is thought that B may be feudally vested by direct registra- 
tion of the settlement, the warrant of registration bearing to be 
" on behalf of B, the nearest and lawful heir-male of A." If the 
superior, disputing B's right to the character claimed, should refuse 
to give him an entry under the recorded deed, the question might 
be discussed in a suspension of a charge on letters of horning at 
B's instance against the superior, and determined by the ordinary 
roles of evidence, without a service. 

See opinions of Judges in Fogo, under case No. 14. 

19. A disponed to B in liferent, and the heirs of his body in lee. 
On B's death, to make up his heir's title : — 

(1) If infeftment has been expede in terms of the destination in 
favour of " B in liferent, and the heirs of his body in fee," it is 
thought the heir's title may be made up by service as heir of provi- 
sion in special to B, and registration of the decree, with a warrant. 

(2) If no infeftment has been taken on the conveyance, or if 
the infeftment has been limited to B in liferent, it is thought the 
title may be made up by service as heir of provision in general to 
B, and notarial instrument, Titles Act 1858, Schedule B or 
Schedule K, as in case No. 12. 

Duff's Feud. Conv., pp. 446, 453. 

20. To complete the title under a conveyance to A in liferent, 
and B in fee, with power to A to dispone, either onerously 
or gratuitously : — 

Registration of the deed, with a warrant, on behalf of A and B, 
for their respective rights and interests, if the granter was vested, 
or notarial instrument in favour of A and B, Schedule B or 
Schedule E, if the granter was not vested, will complete the title 
of both, and service of B is unnecessary on the death of A; because, 
although the power to dispone makes A virtual proprietor, it does 
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not give him the feudal fee, and the nominal fee in B becomes ab- 
solute on A's death. 

Baillie v. Clark, 23d February 1809, F. G. ; M'Lean, 5 B. 
Supp., 444; Wilson, 14th December 1819, F. C. ; Duffs 
Feud. Conv., 195; 3 Boss' L. C, 712. 

21. To complete C's title under a destination to A and B, 

spouses, in conjunct fee and liferent, for B's liferent use 
allenarly, and to G, their son, in fee, with power to A 
to dispone either onerously or gratuitously : — 

Under this destination, A has a full feudal fee, which must be 
taken up by service of C, as heir of provision to A, in special or in 
general, according as the destination was feudalised or not, and by 
registration or notarial instrument. 

22. A disponed to himself and B, his son, in conjunct fee and 

liferent, without any substitution of heirs, and with power 
to A to dispone either onerously or gratuitously. B pre- 
deceased A, his father. To make up the title after A's 
death : — 

This destination being equivalent to a destination by a father 
" to himself, whom failing, to B, his son " (a), the right after A's 
death will be taken up by the heir of B, and the title will be com- 
pleted by service of B as heir of provision to A, either in special or 
in general, according as the destination was feudalised or not, and 
by registration or notarial instrument. Although B's heirs are not 
called, and he predeceased his father, B's heir, and not A's heir, 
succeeds to the right (6). 

(a) Gordon v. M'Gulloch, Bell's 8vo Gases, p. 190. 

(b) Innes v. Innes, M., 14880 ; Stair, 3, 5, 5 ; Boss' Lect, i, 56. 

23. Under a destination by A " to B in liferent, for his liferent 

use allenarly, and the heirs of his body in fee." To 
make up the title of C, the heir of the body of B :— 

If infeftment has been expede in terms of the destination, it is 
thought that G may make up a title by service as heir of provision 
in special to B, and registration of decree, with a warrant. If no 
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infeftment has been taken on the conveyance, or the infeftment has 
been limited to B in liferent allenarly, the preferable course appa- 
rently is to make up an alternative title, (1) on the assumption that 
G is institute in the destination, — by general service of as heir of 
the body of B, and notarial instrument, Style No. 17, p. 27 (see 
case No. 18) : (2) on the assumption that a personal fiduciary fee 
was vested in B, capable of being transmitted by service, — the title 
may be completed by service of as heir of provision in general 
to B, and notarial instrument, Titles Act, Schedule B or Schedule 
E (as in case No. 12). 

Logan, 20th Dec. 1836, 15 S. y 291, aff. 1st Aug. 1839, 
M'L. and B., 790 ; Dundas, 23d Jan. 1823, 2 S., 145 ; Well- 
wood's Trs. v. Wellwood, 23d Feb. 1791, F. C; Andrews t;. 
Lawrie, 12th Dec. 1849, 12 D., 344; 3 Boss 1 L. C, 671 ; see 
Frog, 25th Nov. 1735, M., 4262 ; Emslie v. Fraser, 13th Feb. 
1850, 12 D., 724. 
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IV.— ENTRY WITH THE SUPERIOR. 



I.— CONFIRMATION. 

The provisions of the Titles Act 1858 (sec. 7), relative to entry 
by Confirmation where the lands are held of a subject-superior, By a rab- 

*** :— J xte.' ,iP0 " 

(1) Where a confirmation of any deed or instrument recorded 

in the register of sasines is required, it is competent for the superior 
to confirm such deed or instrument by a Writ of Confirmation, to 
be written on the deed, in the form of Schedule E. 

(2) The confirmation so granted is declared to be as effectual 
to all intents and purposes as a Charter of Confirmation under the 
former law and practice. 

(3) The superior is bound to grant confirmation in that form, 
if required so to do, provided, 1st, that the party is entitled to de- 
mand an entry by confirmation ; 2rf, that he produces to the supe- 
rior, if required, a charter or other writ shewing the tenendas and 
reddendo of the lands ; and, 3d, that he pays or tenders to the 
superior such duties and casualties as he may be entitled to de- 
mand. 

(4) The confirmation is held to confirm the whole deeds and 
instruments necessary to be confirmed, in order to complete the in- 
vestiture of the party obtaining the confirmation. 

Where the lands are held of the Crown or Prince, the procedure Bj Crown 
for obtaining a new investiture by confirmation is as follows 
(sec. 6) : — Application is made to the Presenter of Signatures, in 
the same manner as a Charter of Confirmation was applied for ac- 
cording to the former practice, for a Writ of Confirmation, to be 
written on the recorded deed or instrument of which confirmation 
is wanted ; and on the Presenter of Signatures being satisfied that 

F 
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the party applying would be entitled to a Charter of Confirmation, 
a Writ of Confirmation is written on the deed and signed by the 
Presenter of Signatures, and the amount of fees, duties and casual- 
ties is marked on the deed, and certified by the Presenter and the 
Auditor of Exchequer. On payment of the fees, duties and casual- 
ties, the confirmed deed is officially transmitted to the Director of 
Chancery, who enters in a book kept for that purpose, entituled 
" The Register of Confirmations and Resignations," 1st, the lead- 
ing name or names, or other short distinctive description of the 
lands ; 2d, the date of recording the deed or instrument ; 3d, the 
register in which it is recorded; 4tA, the name of the party in 
whose favour the writ of confirmation is granted ; 5lA, the date of 
confirmation ; 6th, the name of the last entered vassal ; and, 7th y 
the date of his entry ; and the deed is then delivered to the appli- 
cant. The confirmation, so granted, is declared to be as effectual 
as a charter of confirmation, and to confirm the whole prior deeds 
necessary to be confirmed in order to complete the investiture. 

Ho. 68. WRIT of CONFIRMATION by a Subject-Superior. 

I, A, of Z, immediate lawful superior of the lands after- 
mentioned, confirm this deed (a) in favour of B {designa- 
tion of vassal) (6), but only in so far as consistent with the 
Feu-Charter granted by M to N (designations), of the lands 
contained in this deed, and bearing date the day of 

(c), and with my own rights (d) : In witness 
whereof (usual testing clause). 

(a) Or, " decree ;" or, " instrument ; " or, " official extract 
disposition, and the principal disposition itself;" or otherwise. 

Bnrdenf, (b) If the lands are held under burdens, restrictions, &c, or 
*°* conditions of entail, it may be advisable, although not required by 

the statutory schedule, to refer to them here : — " But always with 
and under the burdens, restrictions, and conditions (as the case may 
be) therein contained (or, therein referred to), and only in so far as 
consistent," &c. 

(c) Or any other charter or writ containing the tenendas and 
reddendo. 
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(d) If the reddendo is to be different from that in the charter No. ta. 
referred to, specify it here. 

The writ is to be written upon the deed, decree, or instrument, OnVotarial 
of which confirmation is wanted. Where the person obtaining the Initnime,lt 
confirmation has been feudally vested by recording the conveyance 
along with a notarial instrument, in the form of Schedule E, Titles 
Act 1858, the writ, it is thought, should be indorsed on the re- 
corded conveyance, and not on the instrument, as the registration 
of the conveyance is the leading step in completing the feudal in- 
vestiture, the instrument being merely subsidiary (see Act, sec. 14). 
In this case the writ may be in the following terms : — " I, A, 
confirm in favour of B this deed, and the notarial instrument in his 
favour, recorded along with it, in the Register of Sasines: but 
only," &c. 



WRIT of CON FIRM A TION on a Conveyance contain- Ho. 54. 
ing lands held of different Superiors. 

I, A {designation), immediate lawful superior of the 
lands and others aftermentioned, confirm this deed in 
favour of B (designation), but only in so far as it relates to 
the lands of X and others contained therein and in the 
Feu-Disposition granted by M to N (designations), and 
bearing date the day of (b) [or any other see Note (&), 

Charter or Precept by the superior of the lands to be con- * ** 
firmed containing the tenendas and reddendo], and in so far 
as consistent with the said Feu-Disposition and my own 
rights : In witness whereof, &c. 



WR IT of CONFIRM A TION of a Deed containing several JTo. 55. 
subjects held of the same Superior by different titles. 

Where separate subjects, held of the same superior under dif- 
ferent titles, have been included in one conveyance, the disponee is 
not entitled to demand a charter or writ applicable to the whole 
subjects ; but if the superior consent to grant such a writ, it may 
be in these terms : — 

f2 
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m>-m. I, A (designation), immediate lawful superior of the 

lands aftermentioned, confirm this deed in favour of B 
(designation), but only in so far as consistent with the fol- 
lowing writs respectively containing the several lands dis- 
poned by the said deed, viz., Feu-Charter of the lands in 
• the first place conveyed by said deed, granted by M to N 
Bee Note (»), (designations), and bearing date the day of (6) ; 

p * and Charter of Resignation of the lands in the second place 

conveyed by said deed, granted by S to T (designations), 

see Note (6), and bearing date the day of (b) ; and in so far 

*" as consistent with my own rights : Declaring that al- 

though, in order to accommodate the said B, these presents 
are made to apply to and include the whole lands contained 
in the deed hereby confirmed, which consist of several dis- 
tinct tenements, and are held under different titles, it shall 
nevertheless be lawful to me, and my heirs and successors, 
without the vassal's consent, again to divide the said lands 
and the superiority thereof, into the different parcels of 
which they consisted prior to these presents : In witness 
whereof, &c. 



Ho. 66. WRIT of CONFIRMATION in favour of Trustees. 

I, A (designation), immediate lawful superior of the 
lands aftermentioned, confirm this deed in favour of B, C, 
and D (designations), and the survivors and survivor of 
them, as Trustees for the uses and purposes therein men- 
seeNote(ft), tioned (b), but only in so far as consistent with the Feu- 
p ' 88 ' Charter granted by M to N (designations), of the lands 
contained in this deed, and bearing date the day of 

, and with my own rights : Declaring always 
that, notwithstanding these presents are granted in favour 
of the said trustees, and the survivors and survivor of 
them, yet upon the death of the said B the said lands shall 
be held to fall in non-entry to the same effect as if this 
writ had been granted to the said B individually, and as if 



CONFIRMATION. 85 

the whole of the said trustees were dead : In witness **«»—■ 

WHEREOF, &C. 



WRIT of CONFIRMATION of a Deed containing only ho. 57. 
part of the subjects held by the last entered Vassal, 
where the Superior wiU not consent to a division of the 
Feu-Duty. 

I, A (designation), immediate lawful superior of the 
lands aftermentioned, confirm this deed in favour of B 
(designation) (b), but only in so far as consistent with the seoNotew, 
Feu-Charter of the lands of X, of which the lands con- 
tained in this deed are a part, granted by M to N (desig- 
nations), and bearing date the day of ; and 
with my own rights : Reserving to the said B, and his 
heirs and successors, their claim of relief, as accords of 
law, against the proprietors of the other portions of the 
said lands of X, contained in the said Charter, for such 
portions of the feu-duty therein specified as shall be pay- 
able by them ; I, and my heirs and successors, being 
bound, upon payment of the said feu-duty by the said B 
or his foresaids, to grant, at their expense, assignations 
thereof, or to give our concurrence for obtaining such re- 
lief: In witness whereof, &c. 



WRIT of CON FIRM A TION of a portion of Feu, and No. 58. 
containing a division of the Feu-Duty. 

I, A (designation), immediate lawful superior of the 
subjects after specified, confirm this deed in favour of B 
(designation) (b), but only in so far as consistent with the see Not* <6), 
Feu-Charter granted by M to N (designations), of the lands p ' 
of which the subjects contained in this deed are a part, 
and bearing date the day of , and with my 

own rights ; paying the said B, and his heirs and succes- 
sors, for the said subjects, to me, and my heirs and sue- 
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Npj8 1 _ ceesors, immediate lawful superiors thereof, the sum of 
(new feu-duty) yearly, in name of feu-duty, and that at two 
terms in the year, Whitsunday and Martinmas, by equal 
portions, with the interest thereof, at the rate of five per 
cent, per annum, from and after the respective terms of pay- 
ment until paid ; the said sum of being the proportional 
part corresponding to the subjects contained in this dispo- 
sition of the total feu-duty of pounds, payable for 
the whole lands contained in the said Feu-Charter : And 
doubling the said feu-duty of pounds the first year 
of the entry of each heir or singular successor to the said 
subjects (or otherwise, as in original Charter) : But provid- 
ing and declaring, nevertheless, that it shall be competent 
to and in the option of me and my foresaids to uplift and 
recover, out of the subjects contained in this deed, the said 
whole feu-duty of pounds contained in the said 
Feu-Charter, in the same way as if these presents had not 
been granted, or as if the said lands and others had not 
been divided : Eeserving to the said B and his foresaids 
their relief, as accords of law, against the proprietors of 
the other portions of said lands and others for the propor- 
tions payable by them of the said whole feu-duty ; I and 
my foresaids being bound, at the expense of the said B 
and his foresaids, to give our concurrence for obtaining 
such relief, and to grant all deeds necessary for that pur- 
pose : In witness whereof, Ac. 



No. 59. CEO WN WRIT of CONFIRM A TION. 

Victoria, by the Grace of God of the United King- 
dom of Great Britain and Ireland, Queen, Defender of the 
Faith : We confirm this deed in favour of B (designation) 
BieNotc(6), (6), as vassal in room and place of A (designation) , entered 
p ' w ' by Crown Charter of Resignation granted to the said A, 
dated and sealed the day of , and Instrument 

of Sasine thereon in his favour, recorded in the General 
Register of Sasines at Edinburgh on the day of 
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(a), but only in so far as consistent with the said Crown Wo *»- 

Charter of Resignation and with our own rights. Given 
at Edinburgh, the day of in the year Eighteen 

hundred and 

{Signed by the Presenter of Signatures.) 

(a) Or, " Crown Charter of Confirmation granted to the said 
A, dated and sealed the day of ;" or, " as vassal in 

room and place of A {designation), infeft under a Crown Charter of 
Resignation, dated and sealed the day of , granted 

to B {designation), conform to Instrument of Sasine recorded in 
{specify register, and date of registration), in favour of the said A, 
to whom the said charter was assigned by the said B " {or other- 
wise, as the case may be). 

When the Writ of Confirmation is to be granted by or on behalf 
of the Prince and Steward of Scotland, his Highness 1 other titles 
need not be added. 



CRO WN WRIT of CONFIRM A TION of Entailed Ho. 60. 

Lands. 

Victoria, by the Grace of God of the United King- 
dom of Great Britain and Ireland, Queen, Defender of the 
Faith: We confirm this Decree of Special Service in 
favour of A {designation), and the heirs referred to therein 
and specified and contained in the Disposition and Deed of 
Entail therein referred to, and that as vassal in room and 
place of the late B {designation), who was entered by 
Crown Charter of Resignation in favour of the said B, and 
the heirs therein specified, dated the , and writ- 

ten to the Seal and registered and sealed the day of 

in the year , and Instrument of Sasine 

following thereon in favour of the said B, dated the 

, and recorded in the General Register of Sasines at 
Edinburgh on the ; but always with and under 

the reservations, conditions, prohibitions, limitations, and 
clauses irritant and resolutive referred to in this Decree, 
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Wofla and specified and contained in the said Disposition and 

Deed of Entail, and only in so far as consistent with the 
foresaid Charter of Resignation and with our own rights. 
Given at Edinburgh, the day of in the year 

Eighteen hundred and 



II.— RESIGNATION. 

The provisions of the Titles Act 1858 (sec. 9), relative to 
97 » rob- entry by resignation, where the lands are held of a subject-superior, 
*££"**• are :— 

(1) It is competent for the superior to grant in favour of the 
party in right of the deed which is the warrant for resignation, a 
Writ of Resignation, to be written on the deed in the form of 
Schedule F. 

(2) The deed, with the writ so granted, is declared to be as 
effectual, to all intents and purposes, as a Charter of Resignation 
under the former law and practice. » 

(3) The superior is bound to grant such Writ of Resignation, 
if required so to do, but subject to the same provisions as are made 
in the case of Writs of Confirmation. (See p. 81.) 

(4) The Writ of Resignation is held to operate as a confirma- 
tion of all prior deeds and instruments necessary to be confirmed, 
in order to complete the investiture. 

(5) It is competent to record in the register of sasines the deed, 
with the Writ of Resignation and a warrant of registration also 
written on the deed, and the recording of the same has the like 
force and effect as if a Charter of Resignation had been granted 
and followed by infeftment, duly expede and recorded at the date 
of recording the deed and writ, in favour of the party on whose 
behalf the deed and writ are presented for registration. And it is 
declared by the Titles Act 1860 (sec. 33), that the recording of the 
deed and writ shall not have the effect of an instrument of sasine 
following on the deed. 

Bj the The procedure for obtaining a new investiture by resignation, 

S^T* n where the lands are held of the Crown or Prince, is similar to that 
appointed to be observed in the case of Crown Writs of Confirma- 
tion. (See p. 81.) No*. 2 and 3 of the particulars to be entered 
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in the Register of Confirmations and Resignations, in the case of w <>- 60 - 
confirmation, are inapplicable to resignations, and these, of course, 
are omitted. The Writ of Resignation operates as a confirmation 
of the whole deeds and instruments necessary to be confirmed ; and 
the recording of the deed and writ, with a warrant of registration, 
in the register of sasines, has the same effect as if a charter of re- 
signation had been granted and infeftment expede thereon, and re- 
corded at the date of recording the deed and writ ; and it is declared 
that the registration shall not have the effect of sasine on the deed. 
(Titles Act 1858, sec. 8.) 



WRIT of RESIGNATION by a Subject-Superior. Ho. ei. 

I, A, of Z, immediate lawful superior of the lands and 
others aftenaentioned, in respect of the within clause of 
resignation, dispone to B (designation), the lands and 
others contained in this deed in his favour (a), but only in 
so far^ as consistent with the Feu-Charter of said lands 
granted by M to N (designations), and bearing date the 
day of (6), and with my own rights (c) : 

In witness whereof, &c. (testing clause in usual form.) 

(a) If the lands are held under burdens, restrictions, <fcc, or Burdenf, 
conditions of entail, it may be advisable, although not required by 

the statutory schedule, to refer to them here : — u But always with 
and under the burdens, restrictions, and conditions (as the case may 
be) therein contained (or % therein referred to), and only in so far as 
consistent," &c. 

(b) Or any other charter or writ containing the tenendas and 
reddendo. 

(c) If the reddendo is to be different from that in the charter 
referred to, specify it here : — " Paying the said B, and his heirs 
and successors, for the said lands, to me and my heirs and succes- 
sors, the sum of," &c. 
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Ho. 8S. WARRANT of REGISTRATION to be written on tlie 

Deed which is the Warrant for Resignation. 

Eegister on behalf of B (designation), along with Writ 
of Eesignation hereon. 

(Signed) B. 

[or] C, W.S., Edinburgh, 

Agent of the said B. 

If the deed, which is the warrant for resignation, contains a 
clause of direction, the warrant applicable to the case will be used : 
— " Register in terms of clause of direction on behalf of B," &c. 
jj eg j_ na- It is to be observed, that unless the deed, which is the warrant 

tionon for resignation, contains a clause of direction, the whole of it must 
tahfairift- ^ recor( kd, ** tne provisions for the partial registration of convey- 
veral lands ances by notarial instrument are apparently not applicable to the 
case where the feudal investiture is to be completed by writ of re- 
signation. It -appears, therefore, to be inexpedient to enter i>y writ 
of resignation where the conveyance is a marriage-contract, deed of 
settlement, or the like ; or where it contains separate lands held of 
different superiors. In the latter case, however, although the whole 
conveyance were recorded along with a writ of resignation appli- 
cable only to one of the parcels of lands, it is thought that the re- 
gistration would have no effect as regards any of the other parcels ; 
but it would be prudent in such cases, in order to obviate all ques- 
tions of the kind, if it is desirable to complete the investiture by 
resignation at all, to enter by a charter instead of by a writ. 



Ho. 63. WRIT of RESIGN A TION in favour of a person who has 
acquired right to the Deed containing the Warrant for 
Resignation. 

I, A, of 2J, immediate lawful superior of the lands and 

others aftermentioned, in respect of the within clause of 

resignation, Dispone to B (designation), the lands and others 

Stt.jiote^) contained in this deed in favour of L (designation) (a) ; to 

p. so. w hich clause of resignation, and to the said deed itself, and 
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lands and others therein contained, the said B has acquired no. 03. 
right by the following writs : — (First) Assignation granted 
by the said L to M (designation), and bearing date the 
day of ; and (Second) Decree of General Service of 

the said B, as eldest son and nearest and lawful heir in 
general of the said M, obtained before the Sheriff of Chan- 
cery on the , and recorded in Chancery on the 
day of ; But only in so far as consistent with the 
Feu-Charter of said lands, granted by B to S (designations), 
and bearing date the day of , and with my own 
rights : In witness whereof, <fec. 

A vassal entering by resignation is entitled, on payment of a A iwignaMe 
comjrifition, to demand a charter assignable before infeftment to cliarter « 
any person he pleases, — (D. of Hamilton, 8th March 1839, 1 D., 
689.) If the vassal desires to have the power of assigning the su- 
perior's writ of investiture, he should take a charter of resignation 
and not a writ, as it seems doubtful whether an assignee to an un- 
recorded conveyance with a writ of resignation could complete an 
unexceptional title, the provisions of the statute and the relative 
schedules being apparently inapplicable to the case. 



CRO WN WRIT of RESIGN A TION. ^ ^ 

Victoria, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the Faith: 
We, in respect of the within clause of resignation, dispone 
to B (designation), the lands contained in this deed, in his 
favour (a), as vassal in room and place of A (designation), see Note <a), 
entered by Crown-Charter of Confirmation granted to the p 89, 
said A, dated and sealed the day of (b), but only 

in so far as consistent with the said Crown-Charter of Con- 
firmation and with our own rights. Given at Edinburgh, 
the day of , in the year Eighteen hundred and 

• 

(Signed by the Presenter of Signatures.) 
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No- m. Where the writ of resignation is granted by or on behalf of the 

Prince and Steward of Scotland, his Highness' other titles need not 
be added. 

(b) Or, " Crown-Charter of Resignation granted to the said A, 
dated and sealed the , and Instrument of Sasine, 

thereon in his favour, recorded in the General Register of Sasines 
at Edinburgh, on the day of " (or otherwise, as the case 

may be). 

Where it may be found inexpedient to use either of the new 
write of investiture, the vassal may be entered by charter of confir- 
mation or of resignation, forms of which-, adapted to the provisions 
of the Titles Acts are given below. 



Ho ^ CHARTER of CONFIRM A TION. 

I, A {designation), immediate lawful superior of the 
lands and others aftermentioned, hereby confirm for ever, 
to and in favour of B (designation), and his heirs and as- 
signees whomsoever (a), heritably and irredeemably, All 
and whole the lands of X and others, in the County of Z, 
as particularly described in the Instrument of Sasine in 
favour of F (designation), recorded in the General Kegister 
of Sasines at Edinburgh, on the day of , in the 

year (6) : And likewise I confirm, as aforesaid, to 

and in favour of the said B and his foresaids, an Instrument 
of Sasine in the said lands and others in favour of the said 
B, recorded in the Particular Register of Sasines for the 
county of X, at Y, on the day of ; or of what- 

ever other date or tenor the said Instrument of Sasine may 
be (c) : To be holden, the said lands and others, imme- 
diately of me and my heirs and successors, superiors there- 
of, in feu-farm, fee and heritage for ever : Paying therefor 
yearly (insert reddendo) (d) : And I consent to the regis- 
tration hereof for preservation : In witness whereof, Ac. 
(usual testing clause). 

(a) Insert destination as in conveyance to vassal ; but where 



i 
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I 
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the lands are held under a deed of entail, it is not necessary to in- No. w. 
sert in the charter the full destination, it being sufficient to refer to 
it as set forth at full length in the deed of entail recorded in the 
Register of Tailzies, if the same shall have been so recorded, or as 
set forth at full length in any conveyance, instrument of sasine, no- 
tarial instrument, or other writ, duly recorded in the appropriate 
register of sasines, forming part of the progress of title-deeds of the 
lands comprehended under the entail (Titles Act 1858, sec. 17). 
Such reference is directed to be made in terms of Schedule L, No. 3. 
[After inserting such part of the destination as may be thought 
necessary, add] " and to the other heirs specified and contained in 
a Disposition and Deed of Entail of the said lands and others, exe- 
cuted by the deceased F (designation), bearing date the day of 
in the year , and recorded in the Register of Tailzies, 

on the day of in the year ; [or, " in the said dis- 

position and deed of entail, dated and recorded as aforesaid," or y 
" in an Instrument of Sasine in the said lands in favour of F (desig- 
nation), recorded in the General Register of Sasines at Edinburgh, 
upon the day of in the year ."] 

(b) If the lands are held under real burdens, restrictions, &c., 
reference will be here made to them as follows : — " But always 
with and under the burdens, conditions, provisions, restrictions, 
limitations and obligations (or such of them as may apply to the 
case), specified in an Instrument of Sasine in the said lands and 
others in favour of F (designation), recorded in the (specify Register 
of Sasines), at , upon the day of in the year 

;" [or, " in the said Instrument of Sasine in favour of the 
said F above referred to ;" or, " in a Disposition of the said lands 
and others granted by E in favour of F (designations), and bearing 
date the , and recorded in the (specify Register of Sasines 

and date of registration) ;" or, " in the said Disposition granted by 
the said E, dated and recorded as aforesaid/'] 

If the lands are held under a deed of entail, reference may be 
made to the conditions of entail thus : — But always with and under 
the conditions, prohibitions, declarations, limitations, and restric- 
tions, and clauses irritant and resolutive, [or, if the. entail be in the 
form authorised by the Entail Amendment Act, " But always with 
and under the conditions, prohibitions, declarations, limitations and 
restrictions, and clause authorising registration in the Register of 
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Tailzies ;"] contained in a Disposition and Deed of Entail of the said 
lands of X and others, executed by the deceased F (designation), 
bearing date the day of in the year , and recorded 

in the Register of Tailzies on the day of in the year 

; [or, " in the said Disposition and Deed of Entail, dated and 
recorded as aforesaid;" or, " in an Instrument of Sasine (or, Nota- 
rial Instrument) in the said lands of X and others, in favour of F 
(designation), recorded in the " (specify Register of Sasines and 
date of registration.)'] 

Charter of ( c ) ** v ^ e Transference of Lands Act (10 and 11 Vict, c. 48, 
Confirm*- sec. 7), it is enacted, " That where any charter of confirmation shall 
*™wf rv^i con ^ rm tne lands therein contained themselves, and the instrument 
yeyanoe. of sasine therein, in favour of the person receiving such charter," it 
" shall be held to confirm in favour of such person, so far as regards 
such lands, the whole dispositions and instruments of sasine, and 
other deeds, instruments and writings of and concerning the same, 
necessary to be confirmed, in order to complete such person's in- 
vestiture in the lands as immediate vassal of such superior, and 
that, although such deeds, instruments, and writings, may not be 
enumerated or set forth in such charter." Where the person ob- 
taining the entry has been vested in the lands, not by sasine but 
by registration of the conveyance or by notarial instrument, it might 
be doubted whether a charter of confirmation confirming the lands 
and the recorded conveyance or instrument would have the effect 
of confirming prior writs, at least the Titles Acts contain no ex- 
press provision to that effect. If the vassal to be entered, there- 
fore, has been vested otherwise than by sasine, and if there are in- 
termediate writs necessary to be confirmed, it appears to be advis- 
able to enumerate and specially confirm such writs in the charter. 



Tenendas. 



(d) The Titles Act 1858 (sec. 10) provides, that in granting 
charters of confirmation, or resignation, or other charters by pro- 
gress, it shall be sufficient to refer to the tenendas and reddendo as 
set forth at length in any charter or other writ recorded in any 
public register; and subject-superiors are bound, if required, to 
grant charters, containing such reference. In such cases, therefore, 
instead of inserting the tenendas and reddendo, this clause may be 
used : — u To be holden, the said lands and others, of me and my 
heirs and successors, in manner and for payment of the duties and 
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casualties, set forth at length in the Feu-disposition of the said 
lands and others granted by M to N (designations), dated the 
, and recorded in the books of Council and Session, the 
day of 



CHARTER of RESIGN A TION. Ho w 

I, A {designation) , immediate lawful superior of the 
lands and others aftermentioned, dispone and for ever con- 
firm to C (designation), and his heirs and assignees whom- 
soever (a), heritably and irredeemably, All and whole 
(insert or refer to description and conditions, &c, as in pre- 
ceding Style) ; which lands and others formerly belonged 
to B (designation), holden by him of me as immediate law- 
ful superior thereof, and have been resigned by him into 
my hands, by virtue of a clause of resignation contained in 
a Disposition of the said lands and others, granted by him 
in favour of the said C, dated the day of ; To be 

holden (insert, or, if contained in a deed recorded in a pub- 
lic register, refer to the tenendas and reddendo, as in pre- 
ceding Style) ; And I consent to the registration hereof 
for preservation. In witness whereof, &c. 

(a) Insert destination as in conveyance to vassal ; or, if lands 
entailed, refer to destination, as in Note (a), p. 92. 

Where the charter is in favour of a person who has acquired charter on 
right to the conveyance containing the clause of resignation, the Disposition 
only alteration necessary is in the qncequidem, in which must be *" 
deduced the title of the grantee, thus : — 

By virtue of a clause of resignation contained in a Dis- 
position of the said lands and others, granted by him in 
favour of L (designation), dated the day of ; In 

and to which Disposition and lands and others therein con- 
tained the said C has right, by Assignation granted by the 
said L in his favour, dated the day of , [or, by 

the following writs, viz. (enumerate them.)] 
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The investiture will be completed by recording the charter, with 
a warrant of registration thereon, in the appropriate register of 

sasinea. 
ajj. It is now unnecessary to insert a clause of confirmation in the 
charter where the granter of the conveyance containing the clause 
of resignation was not entered ; it being enacted by the Titles Act 
1860, sec. 39, that " Charters of Resignation, or Adjudication, or 
Sale, shall operate as a confirmation of the whole deeds and instru- 
ments necessary to be confirmed in order to complete the investi- 
ture of the party in whose favour such charter may be or may have 
been granted/' It will be observed that this provision applies to 
charters granted before as well as to those granted after the Act 
took effect. 

Clause of ^ ne lowing clause of Novodamus may with advantage be in- 

Vovoda- serted in a ^charter of resignation or of confirmation, in the case of 

W0Mm error or defect in the original feu-right, or in any of the charters by 

progress. In a charter of resignation, the clause of novodamus will 

follow the qucequidem; and, in a charter of confirmation, it will be 

inserted after the confirming clauses : — 

Moreover, I of new give, grant and dispone, and for 
ever confirm, to the said C and his foresaids, All and 
whole the foresaid lands and others, together with all my 
right, title, and interest, present and future, therein : To 

BE HOLDEN, &C. 



Ho. 67. 



CHARTER of ADJUDICA TION upon a Decree of De- 
claratory Adjudication, obtained at the instance of the 
beneficiary under a trust against the Heir of the last 
surviving Trustee. 

I, A (designation), immediate lawful superior of the 
lands and others hereinafter mentioned, dispone and for 
ever confirm to B (designation), and his heirs and assig- 
nees whomsoever, heritably and irredeemably, All and 
whole (insert description and reference to burdens, dtc, if 
any, as in decree) : which lands and others formerly be- 
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longed to the now deceased F (designation), as last surviv- n*67. 
ing trust-disponee of the late M (designation), under a 
Trust-Disposition and Deed of Settlement, dated the 
day of , and registered in the Books of Council and 

Session on the day of , made and executed by 

the said M to and in favour of the said F, and the also now 
deceased G and H (designations), and the survivors and 
survivor of them, holden by the said F as last surviving 
trust-disponee foresaid of me, as immediate lawful superior 
thereof; and were by a Decree of Declaratory Adjudication, 
obtained before the Lords of Council and Session upon the 
day of , at the instance of the said B against L 

(designation), the eldest son and heir of the said F, as last 
surviving trust-disponee foresaid, adjudged, decerned, and 
declared to pertain and belong to the said B and his fore- 
saids, heritably and irredeemably (or otherwise, as in de- 
cree), in manner more fully mentioned in the said Decree : 
To be holden, the said lands and others, immediately of 
me and my heirs and successors, superiors thereof, in feu- 
farm, fee and heritage for ever ; Paying (insert, or if con- 
tained in a deed recorded in a public register, refer to (lie 
reddendo as in Note (d), p. 94) : And I consent to the re- 
gistration hereof for preservation : In witness whereof, 
Ac. 

With reference to this charter, see observations on completing 
titles of adjudgers, p. 54 ; and of a beneficiary under a trust, p. 59. 

It is unnecessary to combine a confirmation with the charter, 
although the trustees were not entered. (See Note p* 96.) 

The vassal will be vested by recording the charter, with a war- 
rant of registration thereon in ordinary form, in the Register of Sa- 
sines. 



WRIT of CLARE CONSTAT. 

This new style of writ for the investiture of heirs, introduced by 
the Titles Act 1858 (sec. 11), may be used where, according to the 

o 
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No. 67. former practice, precepts from Chancery or precepts of chart constat 
were in use to be granted. The writ, when recorded in the Regis- 
ter of Sasines, is declared to have the same effect as a precept from 
Chancery or a precept of clare constat followed by infeftment. Su- 
periors are bound to grant such writs, provided (1) that the heir, if 
required, shall produce a charter or other writ shewing the tenen- 
das and reddendo of the lands in which his ancestor died vest ; 
(2) that he shall pay or tender to the superior such duties and ca- 
sualties as he may be entitled to demand ; and (3) where the lands 
are held of the Crown or Prince, or where the heir is required by 
the superior, that he shall also produce a decree of general or spe- 
cial service establishing his right to succeed to the lands. Where 
the lands are held of the Crown or Prince, it is provided that the 
application for the writ of clare constat shall be made in the same 
manner as when a precept from Chancery is applied for. And it 
is further provided, that all writs of clare constat, and likewise all 
precepts from Chancery, and precepts of clare constat, shall operate 
as a confirmation of the whole deeds and instruments necessary to 
be confirmed in order to complete the investiture of the parties ob- 
taining such precepts or writs. It is unnecessary, therefore, to 
combine a confirmation with a Chancery precept, or a precept or 
writ of clare constat, although the ancestor may not have been en- 
tered. 



Ho ^ WRIT of CLAEE CONSTAT by a Subject-Superior to 

an Heir-of-Line. 

I, A (designation), immediate lawful superior of the 
lands and others hereinafter mentioned ; whereas, by au- 
thentic instruments and documents, it clearly appears that 
B (designation of ancestor), died last vest and seized as of 
fee in All and whole the lands of X and others, in the 
county of Z, as particularly described in the Disposition 
granted by M in favour of N (designations), and bearing 
date the , and recorded in the General [Regis- 

ter of Sasines at Edinburgh, on the day of in the 

year [But always with and under the burdens, con- 

ditions, provisions, <fec. (if any), specified in the said Dis- 
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position, dated and recorded as aforesaid (or otherwise, as No.es. 
the case may be. Set Note (b), p. 93)] ; And that the said 
B died last vest and seized as aforesaid in virtue of a Dis- 
position granted by L (designation), in favour of the said 
B, and bearing date the , and recorded along 

with warrant of registration on his behalf in the (specify 
register ofsasines, and date of registration) (a) ; And that 
D (designation) is eldest son and nearest and lawful heir of 
the said B : Therefore I hereby declare the said D to be 
the heir entitled to succeed to the said B in the said lands 
and others, [but always with and under the burdens, Ac. 
(if any), above referred to] ; To be holden of me and my 
heirs and successors, in manner and for payment of the 
duties specified in the Feu-Disposition of the said lands and 
others, granted by C (designation), in favour of F (designa- 
tion), dated the day of : In witness whereof, 
Ac. (usual testing clause). 

(a) Or, " In virtue of a Disposition granted by L, in favour of 
the said B, and bearing date the day of , and writ 

of resignation thereon, granted by C, then superior of the said 
lands, in favour of the said B, and bearing date the day of 

, which Disposition, and the said writ of resignation 
thereon, were recorded, along with warrant of registration on be- 
half of the said B, in the (specify register of sasines, and date of 
registration) ;" or, " in virtue of a Charter of Resignation granted 
by G, then superior of the said lands, in favour of the said B, and 
bearing date the day of , and recorded, along with 

warrant of registration on his behalf, in the (specify register ofsa- 
sines, and date of registration) ;" or, " in virtue of (First) a Dispo- 
sition granted by L in favour of M, and bearing date the 
day of ; (Second) Assignation of said Disposition, granted 

by the said M in favour of the said B, and bearing date the 
day of ; and (Third) Notarial Instrument in favour of the 

said B, following on said Disposition and Assignation, recorded in 
the (specify register ofsasines and date of registration). 

The vassal will be vested by recording the writ, with a warrant 
of registration thereon, in the register of sasines. The warrant 

o2 
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Wo. 88. will be in the ordinary form : — " Register on behalf of D " (name 
and designation). 



»o. eo. WRIT of CLAHE CONSTAT by a Subject-Superior to 

an Heir of Provision. 

I, A (designation), immediate lawful superior of the 
lands and others hereinafter mentioned, whereas, by au- 
thentic instruments and documents, it clearly appears that 
B (designation), died last vest and seized as of fee, in All 
and whole (insert description, and burdens, conditions, Ac, 
as in preceding Style) ; And that the said B died last vest 
and seized, as aforesaid, in virtue of a writ of clare constat 
granted by me in favour of the said B, and bearing date 
the day of , and recorded, along with warrant of 

registration on his behalf (specify register of sasines and 
date of registration) ; And that D (designation), is eldest 
son and heir of the body of the said deceased B, and is 
therefore nearest and lawful heir of provision to the said 
B in the said lands and others, under and in virtue of a 
Disposition and Settlement executed by the late F (desig- 
nation), dated the day of , whereby he disponed 
the said lands and others to and in favour of the deceased 
M (designation), and the heirs of his body ; whom failing, 
to the said deceased B and the heirs of his body, and to 
certain other heirs therein specified : Therefore I hereby 
declare the said D to be the heir of provision entitled to 
succeed to the said B in the said lands and others, [but 
always with and under the burdens, &c. (if any), above re- 
ferred to] ; To be holden of me and my heirs and succes- 
sors, in manner and for payment of the duties specified in 
the Charter of Resignation of the said lands and others 
granted by L (designation), then superior of the said lands, 
in favour of N (designation), and bearing date the day 
of : In witness whereof,. &c. 
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WRIT of CLARE CONSTAT by a Subject-Superior to No. 70. 

an heir of Tailzie and Provision. 

It is usual, in cases of tailzied succession, to expede service be- 
fore applying for a writ of dare constat The service may be either 
general or special. 

I, A (designation), immediate lawful superior of the 
lands and others hereinafter mentioned ; whereas, by de- 
cree of General Service of B (designation), obtained before 
the Sheriff of Chancery, dated the , and re- 

corded in Chancery the day of , and other au- 

thentic instruments and documents, it clearly appears that 
C (designation), died last vest and seized as of fee in All 
and whole the lands and estate of L and others, in the 
county of Z, as particularly described in the Instrument 
of Sasine in favour of M (designation), recorded in the 
Particular Register of Sasines for the county of Z, at X, 
on the day of in the year , but always 

with and under the conditions, prohibitions, declarations, 
limitations and restrictions, and clauses irritant and re- 
solutive (a), contained in a Disposition and Deed of En- 
tail of the said lands of L and others, executed by the de- 
ceased F (designation), bearing date the day of 
in the year , and recorded in the Register of Tailzies, 

on the day of in the year , whereby he 

disponed the said lands and others to and in favour of the 
deceased G (designation), and the heirs-male of his body ; 
whom failing, to the said deceased C and the heirs-male 
of his body ; whom failing, to the other heirs specified and 
contained in the said Disposition and Deed of Entail, dated 
and recorded as aforesaid ; And that the said C died last 
vest and seized as aforesaid, in virtue of a Precept of Clare 
Constat granted by R (designation), then superior of the 
said lands, in favour of the said C, bearing date the 
day of , and an Instrument of Sasino following 
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Nu. 70. thereon in favour of the said C, recorded in the (specify re- 
gister ofsasines and date) : And that the said B is the 
eldest son and heir-male of the body of the said 0, and is 
therefore nearest and lawful heir of tailzie and provision 
to the said C in the said lands and others, under and in 
virtue of the said Disposition and Deed of Entail : There- 
fore I hereby declare the said B to be the heir of tailzie 
and provision entitled to succeed to the said C in the said 
lands and others ; but always with and under the condi- 
tions, prohibitions, declarations, limitations and restrictions, 
and clauses irritant and resolutive (a), above referred to ; 
To be holden of me and my heirs and successors, in manner 
and for payment of the duties specified in the Charter of 
Resignation of the said lands and others granted by L {de- 
signation), then superior of the said lands, in favour of N 
(designation), and bearing date the day of : In 

WITNESS WHEREOF, &C. 

(a) If the entail is in the form authorised by the Entail Amend- 
ment Act, for the words " and clauses irritant and resolutive/' sub- 
stitute the words u and clause authorising registration in the Re- 
gister of Tailzies/' 



Ho. 71. CROWN WRIT of CLARE CONSTAT. 

Victoria, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the Faith : 
Whereas by Decree of General Service of A (designation), 
obtained before the Sheriff of Chancery on the , 

and recorded in Chancery on the day of , and 

other authentic instruments and documents, it clearly ap- 
pears that B (designation), died last vest and seized as of 
fee in All and whole (describe lands, and refer to burdens, 
as in writ, Style No. 68, p. 98) ; And that in virtue of a 
Crown-Charter of Eesignation in favour of the said B, 
dated the , and sealed the day of , 

and Instrument of Sasine in his favour thereon, recorded 
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in the Specify register ofsasines and date of registration) : No. n. 
And that the said A is the eldest son and nearest and law- 
ful heir of the said B ; Therefore, We hereby declare the 
said A to be the heir entitled to succeed to the said B in 
the said lands [but always with and under the burdens, 
Ac. (if any), above referred to] ; To be holden of us and our 
Royal successors, in manner and for payment of the duties 
specified in the said Crown Charter of Resignation. Given 
at Edinburgh, the day of in the year 

{Signed by the Director of Chancery, or his Depute 

or Substitute.) 

When the Writ is to be granted by or on behalf of the Prince 
and Steward of Scotland, his Highness' other titles need not be 
added. 



RELINQUISHMENT and EXTINCTION of 

SUPERIORITIES. 

The Titles Act 1858 introduces a simple and expeditious mode 
for relinquishing and extinguishing mid-superiorities. It is pro- 
vided (sec. 23) that mid-superiorities, not defeasible by the vassal, 
may be relinquished by any subject-superior, whether entered with 
his superior or not, by granting, in favour of the vassal, a deed of 
relinquishment, in the form of Schedule N, No. 1. In order to 
complete the extinction of the mid-superiority so relinquished, it is 
provided (1) that the deed of relinquishment shall be accepted by 
the vassal by an acceptance written on the deed in the form of 
Schedule N, No. 2 ; (2) That the deed shall be followed by a writ 
of investiture by the over-superior, also written upon the deed of 
relinquishment, in the form of Schedule N, No. 3, in which are in- 
serted the tenendas and reddendo contained in the titles of the re- 
linquished superiority ; and (3) That the deed of relinquishment, 
with the acceptance and writ of investiture, shall thereafter be re- 
corded in the appropriate Register of Sasines. A warrant of regis- 
tration is, in this case, unnecessary. 

The effect of such procedure is, that the superiority relinquished 
is extinguished, the vassal in the lands holding the same as imme- 
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diate vassal of the over-superior by the tenure and for the reddendo 
by and for which such relinquished superiority was held, and being 
entitled to apply for an entry to the over-superior accordingly, as 
his immediate superior. It is further provided that the relinquish- 
ment of a superiority by a superior who shall not have completed 
his title to the superiority relinquished, shall not infer a passive 
representation on his part, nor any liability for the debts of the 
person last infeft therein, beyond the price or consideration, if any, 
which he may receive for such relinquishment. 

The superior is bound to grant a writ of investiture to the vas- 
sal on production by him of the deed of relinquishment and accept- 
ance, and on paying or tendering such duties and casualties as may 
be exigible by the over-superior ; the tenendas and reddendo con- 
tained in the title-deeds of the relinquished superiority being in- 
serted in the writ of investiture, in room of those contained in the 
former investiture, held under the relinquished superiority (sec. 24). 

It is declared that the investiture completed upon the relinquish- 
ment of the superiority shall be as effectual as if the granter of the 
deed of relinquishment had completed his title to the superiority 
and had thereafter conveyed the same to the vassal, and the latter, 
after having completed his titles under the over-superior, had re- 
signed ad remancntiam in his own hands. But it is provided that 
the investiture so completed shall not in any respect extend the 
rights or interests of the over- superior, and that he shall be entitled 
to no more than the duties and casualties, taxed or untaxed, to 
which he would have been entitled if the granter of the deed of re- 
linquishment had remained his vassal. 

The procedure for obtaining a writ of investiture, where the 
lands are held of the Crown or Prince, is similar to that prescribed 
by the Act in regard to writs of confirmation : — 

Ho. 73. DEED of RELINQUISHMENT of SUPERIORITY. 

I, A (designation), immediate lawful superior of All 
and whole {here describe the lands) do hereby absolutely 
and gratuitously [or, " in consideration of the sum of 
pounds paid to mo ;" or, if the superiority is entailed, " con- 
signed in the (specify Bank), subject to the orders of the 
Court of Session "], relinquish and renounce my right of 
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superiority of the said lands in favour of B {designation), nvt-j. 
my immediate vassal, and his successors therein, and de- 
clare that the said lands shall no longer be held of me as 
superior, but shall be held of my immediate lawful superior 
in all time to come. In witness whereof {usual testing 
clause). 



ACCEPTANCE by Vassal, to be ivritten on Deed of No. 73. 

Relinquishment. 

I, B {designation), the immediate vassal in the lands 
described in this Deed, accept the relinquishment of the 
superiority of the said lands. In witness whereof {usual 
testing clause). 



WRIT of INVESTITURE, to be written on a Deed of No . 74. 

Relin qu ishment. 

I, C {designation), lawful superior of the lands con- 
tained in this Deed, accept and receive B {designation), 
and his heirs and successors whomsoever {or otherwise, ac- 
cording to the destination contained in the title to the lands), 
in place of A {designation), and his heirs and successors, 
in virtue of the above Deed of Kelinquishment and accept- 
ance thereof : To be holden, the said lands, by the said B 
and his foresaids {specify tJie tcnendas and reddendo con- 
tained in the titles of tJie relinquished superiority ; also in- 
sert, or competently refer to, the conditions and limitations, 
if any, under ivhich the lands are held by the vassal, as in 
Note {b), p. 93): In witness whereof {usual testing clause). 
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Ho. 76. 



V.— BURGAGE RIGHTS. 



DISPOSITION. 

I, A (designation) , heritable proprietor of the subjects 
hereinafter disponed, in consideraton of the sum of 

pounds sterling, instantly paid to me by B (designa- 
tion), as the price thereof, do hereby sell and dispone to 
the said B, and his heirs and assignees whomsover, herit- 
ably and irredeemably, All and whole the house, Number 
Ten Panmure Street and others, in the Burgh of Montrose, 
and county of Forfar, being the subjects particularly de- 
scribed in the Disposition granted by C (designation) to D 
(designation), and bearing date the , and recorded 

in the Register of Sasines for the Burgh of Montrose on 
the day of in the year , together 

with the pertinents of the said subjects, and my whole 
right, title, and interest, present and future, therein (a) : 
With entry at the term of : To be holden, the 

said subjects, of Her Majesty in free burgage (6) : And I 
bind myself to free and relieve the said B of all cess, an- 
nuity, ground-annual, and other public and parochial bur- 
dens : And I assign the rents of the said subjects : And I 
also assign the writs and evidents, and have delivered the 
same according to inventory : And I grant warrandice as 
accords : And I consent to the registration hereof for pre- 
servation (c) : In witness whereof (testing clause in usual 
form). 

(a) Here insert burdens, restrictions, conditions, &c, or if al- 
ready constituted, refer to them thus : — u But always with and 
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under the burdens, conditions, provisions, restrictions, limitations, No. 7s. 
and obligations (or such of these as may apply to the case), spe- 
cified and at more length set forth in the said Disposition granted 
by the said C, dated and recorded as aforesaid ;" or, " in an In- 
strument of Sasine (or, Notarial Instrument) in the said subjects in 
favour of M (designation), recorded in the Begister of Sasines for 
the burgh of , on the day of in the 

year " (or otherwise, in terms of Schedule C of 10 and 11 

Vict., cap. 49). 

(b) It is now unnecessary to insert in conveyances of lands held 
burgage a clause of obligation to infeft, or a clause of resignation 
(Titles Act 1860, sec. 6) ; but, in order to shew the tenure, it ap- 
pears to be expedient to adopt the clause of tenendas contained in 
the style. 

(c) If the conveyance is granted under any real burdens, reser- 
vations, &c, here insert a clause of direction, to insure their inser- 
tion in the Register of Sasines, as in Note (e), p. 9. 

The investiture of the disponee will be completed by recording Completion 
the conveyance, with a warrant of registration thereon, in the ^^J^Kr. 
Burgh Register of Sasines. Variations on the form of warrant 
are given at p. 25, which are equally applicable to burgage con- 
veyances. 

When the deed is granted for further purposes and objects, the 
title may likewise be completed by expeding in favour of the dis- 
ponee the following notarial instrument, which may be signed by 
any notary public, and by recording it in the burgh register : — 



NOTARIAL INSTRUMENT (Titles Act I860, Sch. B). No 76. 

At Montrose, there was by {or, on behalf of) B (desig- 
nation), presented to me, Notary Public subscribing, a 
Disposition granted by A (designation), and bearing date 
the day of , by which Disposition the said 

A sold and disponed (or othenoise, as in Disposition) to 
the said B, and his heirs and assignees (insert destination, if 
any, so far as may be necessary), heritably and irredeemably, 
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N o. re. All antl whole (description of subjects, with burdens, dtc. , 
as in Disposition) : Whereupon this instrument is taken 
in my hands, in terms of the Titles to Land (Scotland) 
Act 1860. In witness whereof (testing clause, without 
place and date). 

It will be observed that the only difference in point of form be- 
tween this instrument and the instrument Titles Act 1858, Sch. B, 
is, that in the former the destination is directed to be inserted only 
in " so far as may be necessary ;" and in the penultimate clause the 
name of the person in whose favour the instrument is expede, and 
the name and designation of the notary, are not required. 



No. 77. ASSIGN A TION by the Grantee of an unrecorded Convey- 
ance, the Granter of which was vested. 

(As a separate deed.) 

I, A (designation), in consideration of the sum of 

pounds instantly paid by me to B (designatimi), 
hereby assign to the said B, and his heirs and assignees, 
the Disposition granted by M (designation), dated the 
day of ; by which he conveyed to me the 

house Number Ten Union Street, Aberdeen, and others, as 
therein described (a) ; with entry at the term of : 

And I bind myself to free and relieve the said B of all 
cess, annuity, ground-annual, and other public and paro- 
chial burdens : And I assign the rents of the said subjects : 
And I also assign the writs and evidents, and have de- 
livered the same according to inventory : And I grant 
warrandice as accords : And I consent to the registration 
hereof for preservation : In witness whereof. (See Style ' 
No. 19, p. 30.) 

(a) If the subjects are held under any burdens, conditions, &c, 
refer to them here : — u But always with and under the burdens, 
conditions and provisions (as the case may be) specified and at more 
length set forth in said Disposition ;" or, u in an Instrument of 
Sasinc," &c. (as in Note (a), p. 106.) 
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The assignee's title may be completed by any of the three No rr. 
methods specified at p. 31, in the case of subjects held feu; the Completion 
following instruments (Titles Act I860), Sch. B or Sch. G being Jj^jf^ 
used, instead of instruments (Titles Act 1858), Sch. B or Sch. K 
respectively : — 



NOTARIAL INSTRUMENT (Titles Act 1860, Sch. B). Ho. 78. 

See Style No. 76, p. 107. After description of subjects add : — 

As also there was presented to me an Assignation 
granted by the said A, and bearing date the day of 

; by which Assignation the said A assigned to 
the said B, and his heirs and assignees, the foresaid Dis- 
position. Whereupon, &c. (as in Style No. 76, p. 107.) 

NOTARIAL INSTRUMENT (Titles Act 1860, Sch. G). Ho. 79. 

At , there was by (or, on behalf of) B (desig- 

nation), presented to me, Notary Public subscribing, a 
Disposition granted by M (designation), and bearing date 
the day of ; by which Disposition the said 

M conveyed to A (designation), the house Number Ten 
Union Street, Aberdeen, and others, as therein described 
(a) ; and which Disposition is to be recorded in the Regis- 8©eNote(«), 
ter of Sasines along with this instrument ; as also there 
was presented to me an Assignation, &c. (as in preceding 
Style.) 



p. 108. 



ASSIGNATION of an Unrecorded Conveyance {the Ho. 80. 
Oranter of which toas feudally vested) by a person 
having right to it by Disposition and Assignation, 
Service, or otherwise. 

Adopt Style No. 27, p. 35 ; taking supplementary clauses from 
Style No. 77, p. 108. 

The assignee's title will be completed in manner pointed out at 
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No. so. p. 36 ; the instruments (Titles Act 1860) Schedule B or 6 (Styles 
Nos. 78 and 79) being used instead of instruments (Titles Act 
1858) Schedule B or E respectively. 



Mo. 81, ASSIGNATION of an Unrecorded Conveyance, the 

Oranter of which was vested. 

(To be written upon the conveyance.) 

I, A (designation), in consideration, &c. {as in Style 
No. 77, p. 108), assign to the said B, and his heirs and as- 
signees, the foregoing Disposition of the first or ground- 
fiat of the tenement Number Ten High Street, Edinburgh, 
sm Note (a), and others, as therein described, granted in my favour (a) : 
p ' ' With entry, Ac. (complete deed, as in Style No. 77, p. 108.) 

If the assignee has acquired right to the unrecorded conveyance 
by a previous assignation written on the deed, the assignation will 
proceed thus : * * * "as therein described, granted in favour 
of C (designation) : To which disposition I have acquired right by 
the foregoing Assignation granted by the said C in my favour : 
With entry," &c. 

The assignee's title will be completed by recording in the burgh 
register of sasines the conveyance, with a warrant of registration 
thereon, along with the assignation or successive assignations. The 
warrant will be in these terms : — " Register on behalf of B (desig- 
nation), along with Assignation (or, Assignations) hereon." 



Ho. 82. ASSIGN A TION by the Grantee of an Unrecorded Convey- 

ance of part only of the subjects therein contained. 

Adopt Style No. 81, p. 39, or No. 32, p. 40; taking supple- 
mentary clauses from Style No. 77, p. 108. 

Completion The forms for completing titles of trustees, &c, in lands held 
of HUm of f eUj contained in Cap. Ill, p. 45, may easily be adapted to the case 
S^T™** where the subjects are held burgage, and it seems unnecessary to 
give separate styles. 



BURGAGE RIGHTS. Ill 

By the provisions of the Titles Act 1860, the modes in which Completion 
the investiture in burgage subjects is renewed in the person of an ?J Titles of 
heir are assimilated to the modes applicable where the subjects are 
i held in feu. By section 7th of the Statute, it is declared to be com- 

I petent for the heir of any person who died last vested in any lands 

held burgage, either (1 ) to obtain from the magistrates of the burgh 
within which the lands are situated a Writ of clare constat, in the 
form of Schedule D ; or (2) to apply for and obtain decree of spe- 
cial service by the Sheriff of Chancery, or by the Sheriff of the 
county within which the burgh is situated, in the same manner in 
all respects as if the lands were not held burgage. The investiture 
is completed by recording the decree or the writ, with a warrant of 
registration thereon, in the burgh register of sasines. 



WRIT of CLARE CONSTAT in Burgage Subjects. Ho. 88. 

We {insert names of magistrates of the burgh) : Where- 
as it clearly appears that A (designation), died last vest 
and seised in All and whole the house Number 
Nicolson Street, and others, in the burgh of Edinburgh and 
county of Edinburgh, being the subjects particularly de- 
scribed in the Instrument of Sasine in favour of M (desig- 
nation), recorded in the Register of Sasines for the Burgh 
of Edinburgh, on the day of in the year 

; [but always with and under the real burdens, 
conditions, and declarations specified and at more length 
set forth in the said Instrument of Sasine recorded as 
aforesaid] : And that conform to Disposition granted by F 
(designation) to the said A, and bearing date the , 

and recorded, with warrant of registration thereon on his 
behalf, in the said Register of Sasines for the burgh of 
Edinburgh, on the day of in the year 

(or otherwise, as the case may be) : And that B (designa- 
tion) is the eldest son and nearest and lawful heir of the 
said A : Therefore, we hereby declare the said B to have 
right to the said lands, as heir foresaid [but always with 
and under the real burdens, conditions and declarations 
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no. as. above referred to] : In witness whereof (to be tested and 
signed in common form). 

For variations on this style reference is made to the styles of 
writs of clare constat, p. 97, et seq., which may be adapted to the 
case. 

Reference is likewise made to the styles of Petitions of Service, 
p. 62, et seq. y which are equally applicable to subjects held bur- 
gage. 
Town It will be observed that, by the 21st section of the Titles Act 

Clerks. IS 60, it is enacted that no town clerk appointed subsequent to 8th 
March 1860 shall have any exclusive right or privilege of prepar- 
ing or expeding any conveyance, instrument, or other writ appli- 
cable to land, or shall have any right to compensation in respect of 
any alterations affecting the rights, duties, or emoluments of town 
clerks, which might be made by that or any future Act. But it is 
provided that existing town clerks, whether sole or joint, who had 
an exclusive privilege of preparing infeftments, shall, during the 
period of their appointments, if made prior to 8th March 1860, be 
entitled to claim from the person presenting for registration in the 
burgh register of sasines kept by such town clerks, any conveyance 
which when recorded would operate to the effect of a recorded in- 
feftment, the same fees as they would have had right to draw in 
respect of preparing and recording the sasine which, if the Act 
had not been passed, must have been recorded in the burgh regis- 
ter in order to operate the like effect as the recording of such con- 
veyance ; providing that, in estimating the fees so claimable, such 
sasines should not be computed as of greater length than the writ- 
ings actually recorded whereby such sasines have been rendered 
unnecessary. 

It is also enacted (sec. 22), that during the period to which the 
rights of any existing town clerk in any burgh in which lands are 
held burgage, and no register of sasines is kept, extend under legal 
appointment, no conveyance, writ, or instrument, applicable to 
lands in such burgh held burgage, and which under the provisions 
of the Act should come in place of any writ or instrument which 
such town clerk would have been exclusively entitled to prepare 
had the Act not been passed, shall, as regards such lands, be validly 
recorded in any Register of Sasines, unless the warrant of registra- 
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tion of such conveyance, writ, or instrument, or where no warrant 
is required, such conveyance, writ, or instrument itself shall be 
subscribed or indorsed with the signature of such town clerk ; for 
which he is entitled to one-half of the fees which would have been 
chargeable by him for the preparation of the writ or instrument 
which he would formerly have been entitled to prepare ; but if the 
deed be prepared by himself, he is not entitled, in respect of his 
signature, to anything beyond the ordinary fees for preparing the 
deed ; and it is provided, that in estimating the fees so chargeable, 
the writ or instrument shall not be computed as of any greater 
length than the conveyance, writ, or instrument signed by the 
town clerk. 
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INTERPRETATION CLAUSES OF TITLES TO 

LAND ACTS. 



The following words in both Acts, and in the Schedules there- 
unto annexed, are declared to have the following meanings, unless 
there he something in the subject or context repugnant to such 
construction, viz. : — 

The word " deed " and the word " conveyance " extend to 
and include — 

Original Charters. 
Feu-Contracts. 
Contracts of Ground-Annual. 
Dispositions. 
Contracts of Excambion. 
Charters of Resignation. 
Procuratories of Resignation. 
Writs of Resignation. 
Charters of Adjudication. 
Charters of Sale. 
Precepts from Chancery. 
Precepts of Clare Constat 
Writs of Clare Constat. 
Bonds and Dispositions in Security. 
Bonds of Annuity. 
Bonds of Annual-Rent. 
Other Heritable Bonds. 
. Writs of Acknowledgment. 
Decrees of Adjudication. 
Decrees of Sale (whether such decrees of adjudication or 

sale contain warrant for infeftment or not). 
Decrees of Special Service. 

Other Deeds and Decrees by which " lands " are conveyed, 
or rights in lands, either absolute or redeemable, or in 
security, are constituted or conveyed. 
Official Extracts of any such Deeds, Conveyances, and De- 
crees. 
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The word " Lands " extends to and includes — 
All heritable subjects, securities, and rights. 

The words " by Burgage tenure/' and the words " held 
Burgage," extend to and include — 

Any mode of tenure known and effectual in law similar 
to burgage tenure. 

The word " Instrument " in the Titles Act 1858, extends to 
and includes — 

All Notarial Instruments authorised by that Act, and also 
Instruments of Sasine. 

The words " Notarial Instruments " in the Titles Act 1858, 
include only — 

Notarial Instruments authorised by that Act. 

All codicils, deeds of nomination, decrees of declarator, and 
other writings bearing reference to conveyances separately granted, 
and naming or appointing persons to exercise or enjoy the rights 
or powers conferred by such conveyances, are deemed and taken, 
for the purposes of the Acts, to be parts of the conveyances to 
which they separately bear reference. 

In connection with this subject, it may be observed, that the 
34th section of the Act of 1860, which provides for the description 
of lands by reference, specially applies to conveyances, discharges, 
or other deeds or instruments, — terms which apparently are of more 
extensive application than those occurring in the 15th section of 
the Act of 1858, for which the former enactment has been substi- 
tuted. 
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PART n. 

STYLES UNDEB THE HERITABLE SEOTJBITIES 

ACTS. 



I.— DEEDS OF CONSTITUTION. 



BOND and DISPOSITION in Security (Heritable Se- 
curities Act 1847, Schedule A). 

I, A (designation), grant me to have instantly borrowed 
and received from B (designation), the sum of One thousand 
pounds sterling ; which sum I bind myself, and my heirs, 
executors and representatives whomsoever, without the 
necessity of discussing them in their order, to repay to 
the said B, or his heirs and assignees whomsoever, at the 
term of Whitsunday Eighteen hundred and sixty-three, with- 
in the office of the Bank of Scotland in Edinburgh (a), 
with a fifth part more of liquidate penalty in case of fail- 
ure ; and the interest of the said principal sum, at the rate 
of five per centum per annum, from the date hereof to the 
said term of payment, and half-yearly, termly, and propor- 
tionally thereafter, during the not-payment of the same ; 
and that at two terms in the year, Whitsunday and Mar- 
tinmas, by equal portions, beginning the first term's pay- 
ment of the said interest at the said term of Whitsunday 
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No. m. next to come, for the interest due preceding that date ; and 
the next term's payment thereof at Martinmas follow- 
ing ; and so forth, half-yearly, termly and proportionally 
thereafter, during the not-payment of the principal sum ; 
with a fifth part more of the interest due at each term of 
liquidate penalty, in case of failure in the punctual pay- 
ment thereof : And, in security of the personal obligation 
beforewritten, T dispone to and in favour of the said 3 and 
his foresaids, heritably, but redeemably as aftennentioned, 
yet irredeemably in the event uf a sale by virtue hereof, 
All and whole the lands of M and others, in the county 
of Z, as particularly described in the Instrument of Sasine 
in favour of L (designation), recorded in the Particular 
Register of Sasines for the county of Z, at X, on the 
day of in the year Eighteen hundred and fifty-six (6), 

(c), (d), and that in real security to the said B and his 
foresaids of the whole sums of money abovewritten, prin- 
cipal, intorest, and penalties (e), (f): And I assign the 
rents : And I assign the writs : And I grant warrandice : 
And I reserve power of redemption : And I oblige myself 
for the expenses of assigning and discharging this secur- 
ity ; and on default in payment, I grant power of sale : 
And I consent to registration for preservation and execu- 
tion, and also to registration in the General or Particular 
(or, Burgh, as the case may be) Register of Sasines : In 
witness whereof, &c. (testing clause in common form). 

Place of ( a ) ** ^I*** 18 to he expedient to fix the place of payment at 

Payment, the office or a branch-office of a Scottish bank incorporated by 

Royal Charter or Act of Parliament. — See 10 and 11 Vict., cap. 50, 

sec. 3. 

Description W ^e description of the subjects may either be at length, or 
of lands, by reference as in Style, or as in Note (a) p. 13. 

Reference ( c ) ^ ^ e ^ an( ^ 8 are held under any conditions, reservations, re- 
to condi- strictions, provisions, &c, here refer to them thus : — 
tions, Ac. 

But with and under the whole conditions, reservations, 
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restrictions and provisions (or such of these as may apply No. 84 
to the case), specified and contained in an Instrument of 
Sasine (or, Notarial Instrument), in the said lands and 
others in favour of Y (designation), recorded in the Gene- 
ral Register of Sasines at Edinburgh, upon the day of 
in the year ; or, specified and contained in a 
Disposition of the said lands and others, granted by R to 
S (designations), and bearing date the and 
recorded in the (Register of Sasines, and date of registra- 
tion) (or othertoise, as in Note (a) of Schedule A, 11 and 12 
Vict., cap. 50). 

(d) Where the granting of feus is in contemplation at the time Power to 
of executing the bond, here insert the following clause for the se-S rallt * e,IIL 
curity of the fenars : — 

Declaring always, as it is hereby expressly provided 
and declared, that, notwithstanding the abovewritten con- 
veyance, it shall be competent to and in the power of me 
and my heirs and successors, at any time hereafter, to dis- 
pone in feu-farm, to be holden of and under me and my 
foresaids, such parts and portions as still remain unfeued of 
All and whole (describe part of lands to be feued), all as 
delineated on a feuing plan thereof, made out and subscribed 
by M, Architect in Edinburgh, dated the day of ; 

And it is hereby provided and declared that the said parts 
and portions of said lands and others may be feued as afore- 
said, in such manner as I or my foresaids may deem most 
eligible, but so that no grassum, price, or other considera- 
tion, shall be taken or stipulated to be taken therefor, 
other than an annual feu-duty or ground-rent, with or with- 
out casualties of superiority ; and which feu-duty or ground- 
rent shall in no case be less in amount than at the rate of 
pounds sterling for each imperial acre per annum : 
And it is further provided and declared that it shall not be 
in the power of me or my foresaids to make or consent to 
any conditions or stipulations whereby any right, competent 
by law to me or my foresaids as superiors of any part of 
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Ho. m. said lands to be feued as aforesaid, for security or recovery of 
the said feu-duties, ground-rents, or casualties, may be in 
anyway prejudiced or injured: And it is hereby further pro- 
vided and declared, that the superiority of the lands so to 
be feued as aforesaid, and the feu-duties, ground-rents, and 
casualties of superiority thereof, and any other right, title, 
or interest in or to the lands and others so to be feued, 
which may belong to or be reserved by me and my fore- 
saids, as superiors thereof, shall be subject and liable to 
the real security hereby created, and to the payment of 
the sums of money herein contained, in the same way and 
manner as the dominium utile or right of property of the 
said yet unfeued lands ; Declaring that, in the event of the 
said lands being feued as aforesaid, the real security creat- 
ed by virtue of these presents shall extend over the supe- 
riority of the same, and the feu-duties, casualties, and 
ground-rents, payable therefrom, and the ground itself in 
security thereof, and any other right, title, or interest in 
or to the said lands, which may belong to or be reserved 
by me or my foresaids, as superiors thereof, allenarly, in 
the like manner, and as fully, to all intents and purposes, 
as if the same had been specially disponed and conveyed 
to the said B and his foresaids in security, and as if he or 
they had been feudally vested therein, subsequent to the con- 
stitution of the said feu-rights : And it is further provided 
that, in the event of the said feu-duties, ground-rents or 
casualties being made redeemable, the deeds necessary for 
redemption thereof shall be expede with consent of the 
said B or his foresaids, and the redemption money applied 
at his or their sight, in payment pro tanto of the sums 
herein contained ; but declaring that the feuars of the said 
lands shall be at liberty to pay their feu-duties, ground- 
rents and casualties to me and my foresaids, so long as 
the said B or his foresaids shall not find it necessary to 
exercise their right of security over the same. 
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(e) Where several bonds and dispositions in security are granted no. 84. 
with the intention of constituting & pari passu preference over the several 
same subjects, each bond will here contain such a clause as the Bonds to 
following:- JariSSi. 

Providing and declaring that the foresaid principal 
sum, and interest and penalties herein contained, together 
with the further sum of Five hundred pounds, contained in 
a Bond and Disposition in security over the said lands and 
others, granted by me in favour of M (designation), with 
the interest thereon, and penalties corresponding thereto, 
shall be ranked and preferred pari passu on the said lands 
and others, and the rents thereof, and also on the prices 
and proceeds to be realised therefrom, in the event of a 
sale of the same, or of any part or portion thereof, and 
that, irrespectively of the order of priority in which these 
presents and the said Bond and Disposition in Security in 
favour of the said M, have been or shall be registered in 
the Eegister of Sasines. 

(/) Where the security extends over house-property, the fol- obligation 
lowing clause, providing for the insurance of the houses against to Insure, 
fire, should be here introduced : — 

And further, I hereby bind myself and my foresaids, 
so long as the foresaid principal sum, or any part thereof, 
shall remain unpaid, to make payment of the yearly pre- 
mium and duty requisite for keeping up an Insurance of 
the houses and other buildings on the said lands and others, 
against loss by fire, to be effected by the said B in his 
own name, to the extent of pounds, with the 

Z Insurance Company, or some other insurance company 
having their head-office in Edinburgh ; and to exhibit to 
the said B or his foresaids receipts for such payments, re- 
gularly, within eight days after the same shall fall due in 
each year ; and, in the event of our failure at any time so 
to do, and of the said B or his foresaids paying the said 
premium and duty, I bind myself and my foresaids to re- 
pay, on demand, to the said B or his foresaids, the sums so 
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wo- m. advanced by them, with interest thereon at the rate of five 
per centum per annum during the not payment, and all 
relative charges and expenses, which shall be sufficiently 
instructed by a statement under the hand of the said B or 
his foresaids. 

»o. 86. BOND by a Husband, and DISPOSITION of his Wife's 

lands in Security. 

In this case, the obligation for repayment is granted by the 
husband alone, although the wife is the principal party to the dis- 
position in security, the husband con sen ting and concurring therein 
for his own right and interest, and as taking burden on him for his 
wife. 

I, A (designation), grant me to have instantly borrowed 
and received from B {designation), the sum of One thousand 
pounds sterling ; which sum I bind myself, and my heirs, 
executors and representatives whomsoever, <fcc. (as in Style 
No. 84, p. 117, to conveyance in security, which may be as 
follows: — ) And in security of the personal obligation 
before written, I, L, wife of the said A, with the special 
advice and consent of my said husband ; and I, the said A, 
for ray own right and interest, and as taking burden on me 
for my said wife ; and we both, with joint consent and as- 
sent, dispone to and in favour of the said B and his fore- 
saids, heritably, but redeemably as aftennentioned, yet ir- 
redeemably in the event of a sale by virtue hereof, All 
and whole (insert or refer to description of subjects, and 
conditions or limitations, if any, as in Style No. 84, p. 117), 
and that in real security to the said B and his foresaids of 
the whole sums of money above written, principal, inter- 
est and penalties : And we, with joint consent and assent 
foresaid, assign the rents : And we assign the writs : x\nd 
we grant warrandice : And we reserve power of redemp- 
tion : And I, tho said A, oblige myself for the expenses of 
assigning and discharging this security : And on default in 
payment, we, the said A and L, with joint consent and as- 
sent foresaid, grant power of sale : And we consent to re- 
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gistration for preservation and execution, and also to regis- w<>- **• 
tration in the General or Particular (or, Burgh) Register 
of Sasines : In witness whereof, 4c. {testing clause in com- 
mon form.) 

See notes appended to Style No. 84, p. 117. This deed ought 
to be judicially ratified by the wife, the form of ratification 'being 
given at p. 22. 

BOND and DISPOSITION in Security over lands belong- *©. 86. 
ing to the Husband, in which his Wife has a right of 
liferent, annuity, dtc. 

The personal obligation will be granted by the husband alone ; 
and the disposition in security will be in the following terms : — 

And in security of the personal obligation before writ- 
ten, I, the said A, with consent of L, my wife, for all right 
of liferent, conjunct fee, terce, annuity, or other right, 
legal or conventional, which she has or may have in or af- 
fecting the lands and others hereinafter disponed ; and I, 
the said L, for my own right and interest, with the special 
advice and consent of the said A, my husband, and we 
both, with joint consent and assent, dispone, &c. 

This deed ought likewise to be judicially ratified. 

BOND and DISPOSITION in Security in favour of a Ho g7 
Married Woman, exclusive of the jus mariti and right 
of administration of her Husband. 

I, A (designation), grant me to have instantly borrowed 
and received from B, C, and D {designations), the surviv- 
ing and accepting Trustees of the deceased F {designation), 
conform to Trust-Disposition and Settlement executed by 
him, dated the day of , and registered in the 

books of Council and Session on the day of , 

the sum of One thousand pounds sterling, boing part of the 
trust-funds of the said M falling to G, his daughter, now 
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No. 87. wife of H (designation) , and directed by the said M to be 
invested on heritable security for behoof of the said G 
in manner aftermentioned ; which sum of One thousand 
pounds I bind myself, and my heirs, executors, and repre- 
sentatives whomsoever, without the necessity of discussing 
them in their order, to repay to the said G, or her heirs 
and assignees whomsoever, but exclusive always of the jus 
mariti and right of administration of the said H, her hus- 
band, and of any other husband whom she may hereafter 
marry, and that at the term of, Ac. (as in Style No. 84, 
p. 117, down to the conveyance in security) : And in security 
of the personal obligation before written, I dispone to and 
in favour of the said G and her foresaids, but exclusive 
always of the,/!** mariti and right of administration of the 
said H, and of any other husband whom she may hereafter 
marry, heritably, &c. (as in Style No. 84, p. 117, and the fol- 
lowing declaration will be inserted immediately be/ore the 
assignation of rents : — ) Providing and declaring always 
that this bond and disposition in security, and the sums of 
money, lands and others therein contained, shall neither 
be liable to the deeds, nor affectable or attachable for the 
debts or obligations, of the said H, or of any other husband 
whom the said G may marry, nor subject to the legal dili- 
gence of their creditors; and that the receipts and dis- 
charges or conveyances granted by the said G alone, with- 
out her husband's consent, shall be valid and sufficient for 
discharging or conveying this Bond and Disposition in 
Security, and the sums of money above written, principal, 
interest and penalties : And I assign the rents, &c. (as in 
Style No. 84, p. 117.) 



No. 88. BOND and DISPOSITION in Security to Testamentary 

Trustees. 

I, A (designation) , grant me to have instantly borrowed 
and received from B, C, and D (designations), surviving 
and accepting Trustees of the deceased M (designation), 
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conform to Trust-Disposition and Settlement executed b y No. ss. 
him, dated the day of , and registered in the 

books of Council and Session on the day of , 

the sum of One thousand pounds sterling, being part of the 
trust-funds of the said M under the management of the 
said Trustees ; which sum I bind myself, and my heirs, 
executors and representatives whomsoever, without the 
necessity of discussing them in their order, to repay to the 
said B, C, and D, as Trustees foresaid, and the survivors or 
survivor of them, Ac. {insert destination, as in Trust-deed), 
and to their or his assignees, &c. {as in Style No. 84, p. 117, 
but, immediately be/ore the clause 0/ registration, tJiefottoiv- 
ing clause should be inserted: — ) And it is hereby declared, 
that on payment of the sums of money hereby due, or any 
part thereof, to the said Trustees or their foresaids, neither 
I nor others paying the same shall be required or entitled 
to see to the application of the sums so paid, but shall be 
fully and completely exonered and secured by the dis- 
charge or assignation to be granted by the said Trustees or 
their foresaids. 



BOND and DISPOSITION in Security to a Judicial Ho . 89 . 

Factor on a lapsed Trust. 

The deed will bear that the money is " borrowed and received 
from B (designation), judicial factor appointed by the Lords of 
Council and Session on the estate of the late M (designation), con- 
form to Act and Decree dated the , and extracted the 
day of ;" the money being stated to be " part of the trust- 
funds of the said M under the management of the said B, as judi- 
cial factor foresaid ;" and the obligation to repay will be to " the 
said B, as judicial factor foresaid, or his successors in office, and 
his or their assignees ;" and the conveyance in security to " the 
said B, as judicial factor foresaid, and his foresaids." 
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Ho. 90. BOND and DISPOSITION in Security for Money in- 
vested by a Curator Bouis for a Lunatic. 

In this case the granter will acknowledge " to have borrowed 
and received from B (designation), curator bonis appointed by the 
Lords of Council and Session to M, of N, conform to Act and De- 
cree dated the , and extracted the day of , 
the sum of One thousand pounds sterling, being part of the move- 
able estate of the said M (if such be the case) under the manage- 
ment of the said B, as curator bonis foresaid ;" and the obligation 
to repay and the conveyance in security will be, not to the curator, 
and his successors in office, but " to the said M, or his heirs and 
assignees whomsoever." The deed will in other respects be in or- 
dinary form, excepting that it should contain a clause providing 
that the granter should have no concern with the application of the 
money, as in Style No. 88, p. 124, and there should be introduced 
the following declaration immediately before the clause of registra- 
tion : — " Declaring always that the investment now made of the 
foresaid sum of pounds on heritable security shall not pre- 
judice or affect the rights of the parties who would have been en- 
titled to the said sum on the death of the said M, if this investment 
had not been made ; but reserving always to all parties concerned 
all pleas and claims affecting the right to the said sum which may 
hereafter arise, in the event of the present investment being here- 
after validly consented to or adopted by the said M." 

Bonds for money invested by a tutor or a factor loco tutoris for 
a pupil will be in similar terms. 



No. 01. BOND and DISPOSITION in Security by the Partners 
of a Company, over subjects vested in some of (he Part- 
ners in trust for behoof of the Company. 

We, A, B, and C (designations), the individual partners 
of the company carrying on business as Merchants in Edin- 
burgh under the firm of A and Company, grant us to have 
instantly borrowed and received from M (designation), the 
sum of pounds sterling ; which sum we, the said 
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A, B, and C, bind ourselves, both as partners of the said no.m. 

company of A and Company and as individuals, and our 
heirs, executors and representatives whomsoever, without 
the necessity of discussing them in their order, and also 
the said company of A and Company, all jointly and seve- 
rally, to repay to the said M, or his heirs and assignees 
whomsoever, &c. (as in Style No. 84, p. 117) : And in secu- 
rity of the personal obligation before written, we, the said 
A and B, in whom are vested, as trustees for behoof of the 
said company, the subjects hereinafter disponed, with con- 
sent of the said A, B, and C, individual partners foresaid, 
and we, the whole grantors hereof, with joint consent and 
assent, dispone to and in favour of the said M and his fore- 
saids, heritably, but redeemably as aftermentioned, yet ir- 
redeemably in the event of a sale by virtue hereof, All 
and whole, <fcc. (insert or refer to description of subjects, 
and conditions or limitaivms, if any, as in Style No. 84, 
p. 117), and that in real security to the said M and his fore- 
saids of the whole sums of money above written, principal, 
interest and penalties : And we assign the rents, &c. (in- 
sert remaining clauses, as in Style No. 84, p. 117.) 

See notes appended to Style No. 84, p. 117. 



BOND of ANNUITY and Disposition in Security. No. 93. 

I, A (designation), for the love and favour which I en- 
tertain for B (designation), and for other good causes and 
considerations, do hereby bind myself, and my heirs, exe- 
cutors, and representatives whomsoever, without the ne- 
cessity of discussing them in their order, to pay to the said 
B, or to his assignees, during all the days of the life of him, 
the said B, a free yearly annuity of pounds sterling, 

and that within the office of the Bank of Scotland in Edin- 
burgh, at two terms in the year, Whitsunday and Mar- 
tinmas, by equal portions, beginning the first term's pay- 
ment of the said annuity at the term of Whitsunday next 
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no.m. to come for the half-year following, and so forth half-yearly 
and termly thereafter during the lifetime of the said B ; 
with a fifth part more of each term's payment of liquidate 
penalty in case of failure in payment thereof, and the in- 
terest of each termly payment at the rate of Jive per centum 
per annum from the term at which the same shall become 
due during the not payment : And, in security of the per- 
sonal obligation before written, I dispone to and in favour 
of the said B and his foresaids, heritably, All and whole 
the lands of M and others, in the county of X, as particu- 
larly described in the Notarial Instrument in favour of L 
(designation), recorded in the General Register of Sasines 
at Edinburgh, on the day of in the year , 

and that in real security to the said B and his foresaids of 
the foresaid annuity, liquidate penalty, and interest, as 
above mentioned : And I assign the rents : And I assign 
the writs, to the effect of maintaining the right and se- 
curity hereby granted : And I grant warrandice : And I 
consent to registration for preservation and execution, and 
also to registration in the General or Particular [or, Burgh] 
Register of Sasines : In witness whereof, &c. (ttsual test- 
ing clause). 



COMPLETION OF CREDITOR 8 TITLE. 

The grantee's title is completed by recording the bond and dis- 
position in security, or other deed of constitution, at any time dur- 
ing his life, in the appropriate register of sasines (without a warrant 
of registration). Heritable Securities Act 1847, sec. 1. 

Bond not Where the bond and disposition in security has not been regis- 

registered tered in the lifetime of the grantee, the person having right to the 
tii^tyfe. bond by service, deed of settlement, or otherwise, may complete 
time. his title, either in virtue of the Heritable Securities Act 1847, sec- 

tion 6, by expeding and recording an instrument of sasine on the 
bond ; or, in virtue of the Titles Act 1858, sections 14 and 36, by 
expeding and recording a notarial instrument, Schedule B ; or by 
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expecting a notarial instrument, Schedule E, and by recording 
the bond, with a warrant of registration thereon, along with the 
notarial instrument, docketed with reference to the warrant, — the 
decree of service, deed of settlement, or other connecting title, be- 
ing produced to the notary, and deduced in the sasine or notarial 
instrument. 

In the general case, the preferable method of completing the 
real right under an unregistered bond appears to be by notarial in- 
strument under the Titles Act 1858, Schedule B, in the following 
form: — 



NOTARIAL INSTRUMENT on a Bond and Disposi- mo. 08. 
tion in Security which had not been registered in the 
lifetime of the grantee. (Titles Act 1858, Sch. B.) 

At Edinburgh, there was by (or, on behalf of) M (efe- 
signaiion), presented to me, Notary Public subscribing, a 
Bond and Disposition in Security, granted by A (designa- 
tion), and bearing date the day of ; by which 
Bond and Disposition in Security the said A bound him- 
self, and his heirs, executors and representatives whomso- 
ever, without the necessity of discussing them in their or- 
der, to repay to the now deceased B (designation), or his 
heirs and assignees whomsoever, the sum of One thousand 
pounds sterling, at the term of, 4c. (insert full narrative of 
bond down to and including power of sale) : As also there 
was presented to me an extract Decree of General Service 
of the said M, as eldest son and nearest and lawful heir in 
general of the said B, obtained before the Sheriff of Chan- 
cery on the and recorded in Chancery on the day 
of , by which the said M has acquired right to the 
said Bond and Disposition in Security, sums of money, and 
lands and others therein contained : Whereupon this in- 
strument is taken by (or, on behalf of) the said M, in the 
hands of me, D, Writer to the Signet, Notary Public, in 
terms of " The Titles to Land (Scotland) Act 1858." In 
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no.m, witness whebeof, &c. (testing clause, without place and 
date). 

Where the security is over subjects held by burgage tenure, the 
notarial instrument will be in the form of Schedule B, Titles Act 
1860. See Style No. 78, p. 109. 
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II.— DEEDS OF TRANSMISSION. 



TRANSMISSION BT ASSIGNATION. 

The right of a creditor under a bond and disposition in security, 
or other heritable security followed by infeftment, may be assigned, 
either in whole or in part, by assignation or other deed of convey- 
ance, in the form of Schedule No. 1 of the Act 8th and 9th Vict., 
cap. 31 ; and, on the assignation or conveyance being recorded in 
the appropriate register of sasines, the heritable security is trans- 
ferred to the assignee as effectually as if he had been vested by a 
disposition and assignation followed by infeftment, and such assig- 
nee or disponee is thereupon held to be fully entered, as if he had 
obtained a renewal of the investiture in his favour. — 8th and 9th 
Vict., cap. 31, sec. 1 ; 10th and 11th Vict., cap. 50, sec. 10; and 
17th and 18th Vict., cap. 62, sec. 1. 

ASSIGNATION of a Bond and Disposition in Security Ho. 91 
recorded in the Register of Sasines by the original Cre- 
ditor. (Heritable Securities Act 1845, Sch. No. 1.) 

I, A {designation), in consideration of the sum of One 
thousand pounds sterling now paid to me, do hereby assign, 
dispone and convey to and in favour of B (designation) (a), 
a Bond and Disposition in Security, dated the twenty-fourth, 
and recorded in the General Register of Sasines at Edin- 
burgh on the twenty-fifth, days of July Eighteen hundred 
and sixty-one, for the sum of One thousand pounds sterling, 
granted by C (designation), in my favour, with interest 
from the (insert date) : And also All and whole (describe 

i2 



132 UNDER HERITABLE SECURITIES ACTS. 

n&m. lands and refer to conditions, dtc, if any, as in Bond (b) ), 
all as specified and described in the said Bond and Dispo- 
sition in Security, recorded as aforesaid : And I consent to 
registration for preservation and execution, and also to re- 
gistration in the General or Particular (or, Burgh) Regis- 
ter of Sasines : In witness whereof, &c. (testing clause in 
usual form). 

Destlna- (a) Insert special destination where bond is not intended to 

UatL be conveyed to the grantee and his heirs and assignees. 

Demiptloa (&) If the subjects are described at length in the bond, the date 
of its registration may be omitted in the preceding clause, and 
the subjects may be described by reference, thus : — 

All and whole the house Number Princes Street, 
Edinburgh, and others, in the county of Edinburgh, all as 
specified and particularly described in the said Bond and 
Disposition in Security, granted by the said C, bearing date 
as aforesaid, and recorded in the Particular Register of 
Sasines for the county of Edinburgh, &c, at Edinburgh, on 
the day of in the year : And I consent to 

registration, Ac. 

If the bond, however, contains a reference to conditions, re- 
strictions, &c, the date of the registration of the bond may be set 
forth as in Style, and the description may proceed thus : — 

All and whole the house Number Princes Street, 
Edinburgh, and others, in the county of Edinburgh, being 
the subjects particularly described in the said Bond and Dis- 
position in Security, dated and recorded as aforesaid ; but 
with and under the whole conditions, reservations, restric- 
tions and provisions specified and contained in an Instru- 
ment of Sasine in the said subjects, in favour of M (desig- 
nation), recorded in the said Particular Register of Sa- 
sines at Edinburgh, upon the day of in the year 
; all as specified and described in the said Bond and 
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Disposition in Security, recorded as aforesaid : And I con- Wo> •*» 
sent to registration, Ac. 



ASSIGNATION by a Married Woman, with concurrence *©. 9*. 
of her Husband, of a Bond and Disposition in Security 
in her favour. 

I, A, wife of B (designation), with the special advice 
and consent of my said husband ; and I, the said B, for 
my own right and interest, and as taking burden on me 
for my said wife ; and we both, with joint consent and as- 
sent, in consideration of the sum of pounds sterling 
now paid to us, do hereby assign, dispone, and convey, 
Ac. (as in Style No. 94, p. 131.) 

This deed ought to be judicially ratified. — See Style No. 9, 
p. 22. 

For styles of assignations in favour of a married woman exclu- 
sive of the jus mariti and right of administration of her husband, 
testamentary trustees, judicial factors, or persons under legal disa- 
bility, see styles of bonds in such cases, which may be easily adapted 
to assignations. 

ASSIGN A TION of a registered Bond and Disposition in Vo. 96. 

Security of part only of sum due. 

I, A (designation), in consideration of the sum of Five 
hundred pounds sterling now paid to me, do hereby assign, 
dispone and convey to and in favour of B (designation), 
but only to the extent and effect aftermentioned, a Bond 
and Disposition in Security, dated the , and re- 

corded (specify register ofsasines), at , on the 

day of , for the sum of Eight hundred pounds ster- 

ling, granted by M (designation), in my favour : And also, 
all and whole (describe lands, and refer to conditions, dc. , 
if any, as in bond, see Style No. 94, p. 131, Note (6) ), all as 
specified and described in the said Bond and Disposition 
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N0.9& in Security, recorded as aforesaid : But that only to the 
extent of the sum of Five hundred pounds sterling of prin- 
cipal, with the interest thereof from the day of , 
and penalties corresponding thereto ; and to the effect of 
giving a pari passu preference over the said lands and 
others to the said B, and his heirs and assignees, as in 
right of the sums hereby conveyed, with me and my heirs 
and assignees, as in right of the remainder of the said prin- 
cipal sum, interest, and penalties contained in said Bond 
and Disposition in Security : And I consent to registration 
for preservation and execution, and also to registration in 
the General or Particular (or, Burgh) Begister of Sasines : 
In witness whereof, &c. (testing clause in usual form). 



Ho. 97. A SSIGNA TION of a registered Bond and Disposition in 

Security partially discharged. 

I, A (designation), in consideration of the sum of Five 
hundred pounds sterling now paid to me, do hereby assign, 
dispone and convey to and in favour of B (designation), 
a Bond and Disposition in Security, dated the day of 

, and recorded in the General Register of Sasines at 
Edinburgh, on the day of , for the sum of Eight hun,- 
dred pounds sterling, granted by L (designation), in my fa- 
vour, but that only to the extent of the sum of Five hundred 
pounds sterling of principal, being the balance remaining 
due on the said Bond and Disposition in Security, as after- 
mentioned, with the interest thereof from the day of 
, and a corresponding proportion of the penalties 
contained in the said Bond and Disposition in Security : 
And also all and whole (describe lands, and refer to con- 
ditions, <&c, if any, as in bond, see Style No. 94, p. 131, 
Note (b) ), but that only in real security to the said B, and 
his heirs and assignees, of the foresaid sum of Five hun- 
dred pounds of principal and interest and penalties, as 
aforesaid, the remainder of said principal sum of Eight 
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hundred pounds, and interest and penalties contained in no. 97. 
said Bond and Disposition in Security having been paid, 
and the said Bond and Disposition in Security to that ex- 
tent discharged, conform to Discharge granted by me to 
the said L, dated the , and recorded in the Gene- 

ral Begister of Sasines at Edinburgh, on the day of 

: And I consent to registration for preservation and 
execution, and also to registration in the General or Par- 
ticular (or, Burgh) Begister of Sasines : In witness where- 
of, <fcc. {testing clause in usual form). 



AS8I0N A TION of a Registered Bond and Disposition in ho. 96. 
Security by a person who has acquired right thereto by 
a series of titles. 

I, A (designation), in consideration of the sum of One 
thousand pounds sterling now paid to me, do hereby as- 
sign, dispone and convey to and in favour of B (designa- 
tion), a Bond and Disposition in Security, dated the , 
and recorded (specify register of sasines) at on the 
day of , for the sum of One thousand pounds 
sterling, granted by C (designation) in favour of D (desig- 
nation), with interest from the day of : And 
also all and whole (describe lands, and refer to condi- 
tions, <&c, if any, as in Bond, see Style No. 94, p. 131, 
note (b) ), all as specified and described in the said Bond 
and Disposition in Security, recorded as aforesaid (a) : To 
which Bond and Disposition in Security, sums of money, 
and lands and others therein contained, I acquired right 
conform to the following writs : — (First) Assignation 
granted by the said D in favour of E (designation), dated 
the , and recorded in the General Begister of 
Sasines at Edinburgh, on the day of ; (Second) 
Decree of General Service of F (designation), as eldest son 
and nearest and lawful heir in general of the said E, ob- 
tained before the Sheriff of Chancery on the day of 
, and recorded in Chancery on the day of 
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No. sa ; (Third) Notarial Instrument expede thereon, in 

favour of the said F, dated the , and recorded in 

the Particular Register of Sasines for the county of Lanark, 
at Glasgow, on the day of ; (Fourth) Writ 

of Acknowledgment granted by the said C in favour of 6 
{designation), as nearest and lawful heir of the said F, his 
uncle, dated the , and recorded in the said Parti- 

cular Register of Sasines at Glasgow, on the day of 

; (Fifth) Trust-Disposition and Settlement, dated 
the , and registered in the Books of Council and 

Session on the , granted by the said G, by which 

he gave, granted, assigned and disponed to H, J, E, and 
L (designations), and the survivors and survivor, acceptors 
and acceptor, &c. (insert destination, as in Settlement), all 
and sundry lands, and all other heritable subjects, securi- 
ties and rights, and the whole personal and moveable 
means and estate, that should belong to him, the said G, 
at the time of his death, with the writs and securities, 
vouchers and instructions thereof (or otherwise, as in Deed 
of Settlement), but in trust always, and for the uses, ends 
and purposes expressed in said Trust-Disposition and Set- 
tlement ; (Sixth) Notarial Instrument expede thereon in 
favour of the said K and L, as surviving and accepting 
trustees of the said G under the said Trust-Disposition and 
Settlement, dated the , and recorded in the said 

Particular Register of Sasines at Glasgow, on the ; 

and (Seventh) Assignation granted by the said K and L, 
surviving and accepting trustees foresaid, in my favour, 
dated the , and recorded in the General Register 

of Sasines at Edinburgh, on the : And I consent 

to registration for preservation and execution, and also to 
registration in the General or Particular (or, Burgh) Re- 
gister of Sasines : In witness whereof (testing clause in 
usual form). 

(a) When the assignation is partial, adopt Style No. 96, p. 133 ; 
and in the deduction of titles say, " To which Bond and Disposi- 
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tion in Security, and sums of money, and lands and others therein No. w. 
contained, to the extent and effect foresaid, I acquired right," &c. ; 
and make the necessary alterations in the specification of the writs. 



ASSIGNATION of a Bond of Annuity and Disposition Ho. W. 

in Security. 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me, do hereby assign, dispone 
and convey to and in favour of B (designation), a Bond of 
Annuity and Disposition in Security, dated the , 

and recorded in the General Register of Sasines at Edin- 
burgh, on the day of , granted by C (desig- 
nation) in my favour, for a free yearly annuity of 
pounds sterling during all the days of my life, the first 
term's payment of said annuity falling to the said B in vir- 
tue hereof being that which will be payable at the term of 
next : And also all and whole (describe lands 
as in Bond), all as specified and described in the said Bond 
of Annuity and Disposition in Security, recorded as afore- 
said : And I consent to registration for preservation and 
execution, and also to registration in the General or Par- 
ticular (or, Burgh) Register of Sasines : In witness where- 
of (testing clause in usual form). 

transmission to heirs. 

The Heritable Securities Act 1845 provides two methods for 
completing the title of an heir to a bond and disposition in secu- 
rity, viz., — (1) by writ of acknowledgment; or (2) by service and 
notarial instrument. 

By section 2 it is enacted, that upon the death of any creditor By Writ of 
fully vested in right of an heritable security, it shall be competent Acknow- 
for his heir to complete his title thereto by a writ of acknowledg- * men 
ment, to be granted in his favour by the person duly infeft of whom 
Buch security is held, in the form of Schedule No. 2 ; and on the 
writ being registered in the appropriate register of sasines, that the 
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heir shall be vested with the full right of the creditor in the secu- 
rity, and be held to be entered with the superior in like manner 
and to the same effect as the creditor himself. 

Title of Writs of Acknowledgment can be validly granted only " by the 

GniLtsr of person duly infeft of whom such security is held." Where, there- 
Acknow- f° re ? tne granter of the bond has died, and his heir has made up a 
lodgment title to the lands by decree of special service, recorded in the regis- 
ter of sasines, or followed by sasine, he is not in a position to grant 
a writ of acknowledgment to the heir of the creditor, as such is an 
investiture holding base of the deceased debtor until confirmed by 
his superior (10 and 11 Vict., c. 47, sec. 21). Nor can a pur- 
chaser of the lands, whose title is a recorded but unconfirmed dis- 
position by the granter of the bond, competently grant a writ of 
acknowledgment in favour of the creditor's heir ; for, until confir- 
mation of the disposition, the purchaser is not " the person duly in- 
feft of whom such security is held." 

Title of It nas likewise been doubted, in consequence of the statutory 
Heir. requirement as to the grantor's title adverted to, whether the debtor 
can validly grant a writ of acknowledgment in favour of the heir of 
an assignee of the original creditor, unless the assignee's construc- 
tive infeftment shall have been confirmed by the debtor ; but there 
appears to be little ground for this objection where the assignee's 
title had been completed by registration of the assignation, as the 
Act 8 and 9 Vict., c. 31, sec. 1, enacts that, on the registration of 
the assignation, the heritable security shall be transferred to the 
assignee as effectually as if it had been disponed and assigned, and 
duly followed by sasine ; " and such assignee or disponee shall 
thereupon be held to be fuUy entered, as if he had obtained a re- 
newal of the investiture in his favour, according to the law and 
practice in use before the passing of this Act." But if the assig- 
nee's title has been completed by instrument of sasine, or by nota- 
rial instrument under section 2 or section 14 of the Titles Act 
1858, it is doubtful whether the heir's title can be competently 
made up by writ of acknowledgment; and apparently it would be 
unsafe to use that writ, although the assignee's title was a recorded 
assignation, if any of the previous transmissions had been com- 
pleted by sasine, or notarial instrument under sections 2 or 14 of 
the Titles Act. It will be observed that a title made up by nota- 
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rial instrument under section 12 of the Titles Act, or under section 4 
of the Heritable Securities Act 1845, is in a different position, as 
such a title is equivalent to a recorded assignation. Questions of 
this kind may be obviated by the assignee's heir completing his 
title by general service and notarial instrument, Style No. 102, 
p. 142 ; or by writ of dare constat, Style No. 103, p. 143. 

It does not appear competent to grant a writ of acknowledg- 
ment in favour of an heir of provision as the schedule containing 
the form of writ requires the " relationship " between the creditor 
and the heir to be specified. The title should be made up by 
general service and notarial instrument, Style No. 102, p. 142, the 
statutory form of which requires a specification merely of the 
" character " in which the heir was served. 

By section 4 it is enacted, that it shall be competent to the heir, By Notarial 
duly served and retoured, of any creditor who was duly vested in Instrument 
an heritable security, to complete his title to such security without 
the intervention of the superior, by expeding and recording the 
notarial instrument Schedule No. 3 ; and that, on the instrument 
being recorded in the appropriate register of sasines, such heir shall 
be taken to be vested with the full right of the creditor in such 
security, and to be entered with the superior in the same manner 
and to the same effect as the creditor himself. 

The enactment itself is silent as to the description of service to Description 
be used, the only direction on the subject being contained in the°' 8erTIce ' 
form of instrument in the schedule, which, after setting forth the 
bond, duly followed by sasine, proceeds thus : — " To which bond 
and disposition in security, and lands and others therein contained, 
and sasine thereon, E F acquired right by [general, or, special ser- 
vice, as the case may be]," &c. It will be observed that general 
service is not appropriated to one state of the title and special ser- 
vice to another, but each, it is obviously intended, may be used in- 
discriminately, as there is only one state of title in which the heir's 
right can be made up under sec. 4 of the statute, namely, where the 
ancestor was duly vested in the security. At first sight, it appears 
somewhat anomalous to use a general service in making up an heir's 
title to a bond and disposition in security on which the ancestor was 
infeft cither actually, by sasine, or constructively, by registration. 
The purpose of the service, however, apparently is not to transmit the 
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right, but, as in the case of a general service under the Crown 
Charters Act (10 and 11 Vict., cap. 51, sec. 19), its object is 
merely to instruct the propinquity of the person served to the de- 
ceased, or other character of heir vested in him establishing his 
right to succeed ; and it may be said to be in virtue of the statute 
that the heir whose title is completed by such a service and nota- 
rial instrument is " taken to be vested with the full right of the 
creditor in such security, and to be entered with the superior in the 
same manner and to the same effect as the creditor himself " (8 and 
9 Vict., cap. 31, sec. 4). In practice a general service is used in 
such cases. 



No. 100. WRIT of ACKNOWLEDGMENT in favour of the Heir 
of the Creditor in a Bond and Disposition in Security. 
(Heritable Securities Act 1845, Sch. No. 2.) 

I, A {designation), heritable proprietor of the lands and 
others hereinafter specified, hereby acknowledge B (desig- 
nation), being the eldest son and nearest and lawful heir 
of the deceased C (designation), and thereby in right of a 
Bond and Disposition in Security, dated the day of 

, and recorded in the General Begister of Sasines 
at Edinburgh, on the day of , for the sum of 

pounds sterling, granted by me in favour of the 
said deceased C over All and whole (describe lands, and 
refer to conditions, (&c, if any, as in bond (a) (b) ) : And I 
consent to registration for preservation, and also to regis- 
tration in the General or Particular (or, Burgh) Begister 
of Sasines: In witness whereof, <fcc. (testing 'clause in 
usual form.) 

(a) If the subjects are described at length in the bond, they 
may be described by reference in the writ of acknowledgment 
thus : — 

All and whole the house Number Princes Street, 

Edinburgh, and others, in the county of Edinburgh, as par- 
ticularly described in the said Bond and Disposition in 
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Security, dated and recorded as aforesaid [but with and no. ioo. 
under the whole conditions, reservations and provisions 
specified and contained in an Instrument of Sasine in the 
said subjects in favour of N (designation), recorded in the 
said Particular Begister of Sasines at Edinburgh, upon the 
day of in the year ]. 

(b) Where the ancestor has acquired right through a series of 
transmissions, here specify them : — " To which Bond and Disposi- 
tion in Security, sums of money, and lands and others therein con- 
tained, the said G acquired right, conform to the following writs 
(as m Style No. 98, p. 135). But see observations on Title of Heir, 
p. 138. 



WRIT of ACKNOWLEDGMENT in favour of the *o.ioi. 
Heir of a Creditor who had acquired right to apart 
only of the debt. 

I, A (designation), heritable proprietor of the lands and 
others hereinafter specified, hereby acknowledge B (de- 
signation), being the immediate younger brother-german 
and nearest and lawful heir of the deceased C (designation), 
and thereby in right, to the extent aftermentioned, of a 
Bond and Disposition in security, dated the day of 

, and recorded in the General Register of Sasines at 
Edinburgh, on the day of , for the sum of One 

thousand pounds sterling, granted by D (designation), in 
favour of E (designation), but that only to the extent of 
Five hundred pounds sterling of principal, with the inter- 
est thereof and penalties corresponding thereto, contained 
in the assignation in favour of the said 0, hereinafter men- 
tioned, over All and whole (describe lands, and refer to 
conditions, &c, if any, as in bond, see Style No. 100, p. 140, 
Note (a) ) : To which Bond and Disposition in Security, and 
sums of money, and lands and others therein contained, 
to the extent foresaid, the said C acquired right by assig- 
nation, granted by the said E in his favour, of the said 
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No. m. Bond and Disposition in Security, to the extent of the said 
sum of Five hundred pounds, with interest and penalties 
corresponding thereto, dated the , and recorded 

in the (specify register of sasines), at on the 

day of : And I consent to registration for preserva- 

tion, and also to registration in the General or Particular 
(or, Burgh) Eegister of Sasines : In witness whereof, Ac. 
(testing clause in usual form.) 



Ho. 109. NOTARIAL INSTRUMENT in favour of the Heir of a 

Creditor. (Heritable Securities Acts 1845, Schedule 
No. 3.) 

Be it known that, by Bond and Disposition in Security, 
dated the , and recorded in the (specify register 

of sasines), at , on the day of , granted 

by A (designation), in favour of B (designation), the said 
A bound and obliged himself, and his heirs, executors and 
representatives whomsoever, without the necessity of dis- 
cussing them in their order, to repay the sum of One thou- 
sand pounds sterling to the said B, &c. (narrate bond down 
to, and inclusive of, description of lands, ending with the 
words " of the whole sums of money above written, princi- 
pal, interest, and penalties ") : To which Bond and Dispo- 
sition in Security, sums of money, and lands and others 
therein contained, M (designation) acquired right, con- 
form to the following writs, viz: — (First) Assignation 
granted by the said B in favour of L (designation), dated 
the , and recorded in the (register of sasines), 

at on the day of ; and (Second) 

Decree of General Service of the said M, as eldest son and 
nearest and lawful heir in general of the said L, obtained 
before the Sheriff of Chancery, dated the and re- 

corded in Chancery on the day of : Whereupon 

this instrument is taken by the said M, in the hands of X, 
Writer in Glasgow, Notary Public, in terms of the Act 
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eighth and ninth Victoria, chapter thirty-one, intituled no.im. 
" An Act to facilitate the Transmission and Extinction of 
Heritable Securities for Debt in Scotland " : In witness 
whereof, Ac. (testing clause, in usual form, tvith place and 
date). 



WRIT of CLARE CONSTAT in favour of the Heir of No. 108. 
a Creditor who had acquired right to a Bond and Dis- 
position in Security by Assignation. (Titles Act 1858, 
Sch. G.) 

(To be recorded with a Warrant of Registration.) 

I, A (designation of granter of bond), immediate lawful 
superior of the lands and others hereinafter specified, 
whereas, by authentic instruments and documents, it 
clearly appears that B (designation of assignee), died last 
vest and seized as of fee in all and whole (describe lands 
at length, or by reference, and refer to conditions, &c, if 
any, all as in assignation), and that in real security and 
for payment to the said deceased B, and his heirs and assig- 
nees, of the sum of One thousand pounds sterling of princi- 
pal, with a fifth part more of liquidate penalty in case of fail- 
ure in payment, if incurred ; and of the interest of the said 
principal sum, at the rate of five per centum per annum, 
during the not-payment, and a fifth part more of the said 
interest of liquidate penalty in case of failure in payment 
thereof, all contained in and due by a Bond and Disposition 
in Security granted by me in favour of L (designation), 
dated the , and recorded in the General Register 

of Sasines at Edinburgh, on the day of ; but re- 

deemably always, as mentioned in said Bond and Disposi- 
tion in Security, yet irredeemably in the event of a sale by 
virtue thereof, and under the declarations and with the 
powers therein contained : And that the said B died last 
vest and seized as aforesaid, in virtue of an Assignation 
granted by the said L in favour of the said B, dated the 
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No. ioi , and recorded in the {Register of Sasines), at 

, on the , by which the said B ac- 

quired right to the said Bond and Disposition in Security, 
sums of money, and lands and others therein contain- 
ed: And that M (designation of heir) , is the eldest son 
and nearest and lawful heir of the said B ; Therefore I 
hereby declare the said M to be the heir entitled to suc- 
ceed to the said B in the said lands and others, in real se- 
curity and for payment to the said M of the foresaid sums 
of money, principal, interest, and penalties, contained in 
and due by the said Bond and Disposition in security, but 
redeemably always, as mentioned in the said Bond and 
Disposition in Security, yet irredeemably in the event of 
a sale by virtue thereof, and under the declarations and 
with the powers therein contained : To be holden of me 
and my heirs and successors in free blench farm, and fee 
and heritage, for payment of the sum of One penny Scots 
money, at the term of Whitsunday yearly, if asked only : 
In witness whereof (usual testing clause). 

This writ of clare constat operates as a confirmation of the whole 
intermediate deeds and instruments, subsequent to the bond, neces- 
sary to be confirmed in order to complete the grantee's investiture 
(2l8t and 22d Vict., cap. 76, sec. 11) ; but of course, if the writ is 
not granted by the original granter of the bond, but by an heir or 
disponee who has acquired right to the lands, the heir or disponee 
must be entered with the over-superior, for otherwise the lands in 
the security would not be holden of the granter of the writ. 

COMPLETION OF TITLE OF GENERAL TRUST-DISP0NEE8 HAVING 
RIGHT TO A RECORDED BOND AND DISPOSITION IN SECU- 
RITY. 

General disponeeB may complete their title to bonds and dispo- 
sition in security either by notarial instrument under the Heritable 
Securities Act 1845, Schedule No. 3, or by notarial instrument 
under the Titles Act 1858, Schedule H. The effect of completing 
the title by the former instrument is, that the disponees " shall be 



COMPLETION OF TITLE OF TRU8TEE8, AC. 145 

taken to be vested with the full right of the creditor in such secu- 
rity, and to be entered with the superior in the same manner and 
to the same effect as the creditor himself " (8th and 9th Vict, 
cap. 31, sec. 4) ; and the effect of completing the title by instru- 
ment under the Titles Act is, that the party expeding and record- 
ing the instrument " shall be in the same position as if an assigna- 
tion of such heritable securities had been executed in his favour by 
the granter of the general conveyance, and as if such assignation 
had been duly recorded in the appropriate register of sasines at the 
date of recording such notarial instrument/' — 21st and 22d Vict, 
cap. 76, sec. 12. 

Both forms of instrument are given infra ; but, perhaps, the 
preferable method of completing the title is by notarial instrument 
under the Heritable Securities Act, that being specially appropriated 
to heritable securities. 



NOTARIAL INSTRUMENT in favour of General ho.104. 
Trust-Disponees. (Heritable Securities Act 1845, 
Sch. No. 3.) 

Be it known that by Bond and Disposition in Security, 
dated the , and recorded in the Particular Re- 

gister of Sasines for the county of X, at Z, on the 
day of , granted by A {designation) in favour of 

the now deceased B {designation), the said A bound and 
obliged himself, and his heirs, executors and representa- 
tives whomsoever, without the necessity of discussing them 
in their order, to repay the sum of One thousand pounds 
sterling to the said B, Sec. {narrate bond, dotvn to and in- 
clusive of description of lands, ending with the words, " of 
the whole sums of money above written, principal, interest 
and penalties ") : To which Bond and Disposition in Secu- 
rity, sums of money, and lands and others therein con- 
tained, L, M, and N {designations) acquired right, as sur- 
viving and accepting trustees nominated and appointed by 
the said B, by Trust-Disposition and Settlement executed 
by him, dated the , and registered in the 

books of Council and Session on the day of ; 
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No. 104. by which he gave, granted, assigned and disponed to the 
said L, M, and N, and to the now deceased S (designation), 
and to the survivors and survivor, acceptors and acceptor, 
Ac. {insert destination as in Settlement), All and sundry 
lands, and all other heritable subjects, securities and rights, 
and also the whole personal and moveable means and es- 
tate, that should belong to him, the said B, at the time of 
his death, with the writs and titles, vouchers and instruc- 
tions thereof (or otherwise, as in Deed of Settlement), but 
in trust always for the uses, ends and purposes expressed 
in the said Trust-Disposition and Settlement : Whereupon 
this instrument is taken by the said L, M, and N, as sur- 
viving and accepting trustees foresaid, in the hands of X, 
Writer to the Signet, Notary Public, in terms of the Act 
Eighth and Ninth Victoria, chapter thirty-one, intituled 
" An Act to facilitate the transmission and extinction of 
Heritable Securities for Debt in Scotland/' In witness 
whereof, &c. {usual testing clause, with place and date). 

When the granter of the general conveyance has acquired right 
by a series of titles, adopt form of deduction of writs in Style No. 
98, p. 135. 



No. 106. NOTARIAL INSTRUMENT in favour of General 

Trust-Disponees. (Titles Act 1858, Sch. H.) 

At Edinburgh, there was on behalf of L, M, and N (cfe- 
signations), as surviving and accepting trustees under the 
Trust-Disposition and Settlement aftermentioned, present- 
ed to me, Notary Public subscribing, a Bond and Disposi- 
tion in Security granted by A {designation) in favour of 
the now deceased B {designation), and bearing date the 
, and recorded in the (specify register ofsasines) 
at , on the day of ; by which re- 

corded Bond and Disposition in Security the said B was 
vest in All and whole (describe lands at length or by refer- 
ence, and refer to conditions, <tc, if any, all as in Bond), 
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and that in real security and for payment to the said B, no. m. 
and his heirs and assignees, of the sum of pounds 

sterling of principal, with a fifth part more of liquidate 
penalty in case of failure in payment, if incurred, and of 
the interest of the said principal sum, at the rate of five 
per centum per annum, during the not-payment, and a 
fifth part more of the said interest of liquidate penalty in 
case of failure in payment thereof, all contained in and due 
by the said Bond and Disposition in Security ; but redeem- 
ably always as therein mentioned, yet irredeemably in the 
event of a sale by virtue thereof, and under the declara- 
tions and with the powers therein contained: As also 
there was presented to me an extract-registered General 
Trust-Disposition and Settlement, granted by the said B, 
and bearing date the , and registered in the books 

of Council and Session on the day of ; by 

which General Trust-Disposition and Settlement the said 
B gave, granted, assigned and disponed to the said L, M, 
and N, and to the now deceased S (designation), and to the 
survivors and survivor, acceptors and acceptor, <fec. (insert 
destination as in Settlement) All and sundry lands, and all 
other heritable subjects, securities and rights, and also the 
whole personal and moveable means and estate, that should 
belong to him, the said B, at the time of his death, with 
the writs and titles, vouchers and instructions thereof (or 
otherwise, as in Settlement), but in trust always for the 
uses, ends and purposes expressed in the said Trust-Dis- 
position and Settlement : Whereupon this instrument is 
taken on behalf of the said L, M, and N, as surviving and 
accepting trustees foresaid, in the hands of me, X, Solici- 
tor be/ore the Supreme Courts of Scotland, Notary Public, 
in terms of " The Titles to Land (Scotland) Act 1858." In 
witness whereof, &c. (testing clause, without place and 
date). 

Notarial instrument, Titles Act 1860, Schedule E, will be used 
where the security extends over subjects held by burgage tenure. 

k2 
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Where the granter of the general conveyance has acquired 
right to the bond by assignation, the notarial instrument, if expede 
under the Titles Act, will first set forth the assignation, or the last 
of the series of assignations if there be more than one, as the deed 
by which the granter of the general conveyance was vested ; and 
if there be a series of assignations, a deduction of these may be in- 
troduced immediately before the narrative of the general convey- 
ance ; but such a deduction is not indispensable, the recorded as- 
signation in favour of the granter of the general conveyance being 
the*leading writ vesting the real right on which the instrument 
proceeds. In cases of this kind, however, it appears more expe- 
dient to complete the title by notarial instrument under the Herit- 
able Securities Act 1845, Style No. 104, p. 145. 



COMPLETION OF TITLE OF AN ASSIGNEE UNDER A DEED OF SPE- 
CIAL CONVEYANCE, BUT GRANTED FOR FURTHER PURPOSES 
AND OBJECTS, OR CONVEYING OTHER PROPERTIES. 

An assignee's right under a deed of this description, which it is 
generally inexpedient to record entire, may be completed by ex- 
peding and recording either a notarial instrument in virtue of the 
1st section of the Heritable Securities Act 1845, or a notarial in- 
strument under the Titles Act 1858, Schedule B. 

The Heritable Securities Act, without prescribing any particu- 
lar form for this instrument, provides that " it shall not be neces- 
sary to record the whole of such deed, but it shall be sufficient to 
expede and put upon record a notarial instrument, setting forth 
generally the nature of the deed of conveyance, and containing at 
length the part of such deed which relates to and conveys the secu- 
rity in question " (8 and 9 Vict., cap. 31, sec. 1). In the style of 
instrument No. 106, there is a direction to insert a quotation of the 
ipsissima verba of the portions of the deed conveying the security ; 
but such a quotation does not appear to be indispensable, and it is 
thought that it would be sufficient to narrate the deed as in instru- 
ment Schedule B of the Titles Act 1858, being the form prescribed 
for completing the title under that statute, which in like manner 
enacts (sec. 2) that the instrument shall set forth generally the na- 
ture of the deed, and shall contain at length those portions of the 
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deed by which the lands are conveyed, and by which real burdens, 
conditions or limitations are imposed. 

By completing the title by notarial instrument under the Herit- 
able Securities Act, the assignee is vested in the heritable security 
in the same manner as if he had acquired right to it by disposition 
and assignation, duly followed by infeftment, and is held to be fully 
entered, as if he had obtained a renewal of the investiture in his 
favour. On the other hand, the effect of completing the title by 
instrument under the Titles Act is not very precisely declared. In 
section 2d it is provided that " it shall not be necessary to record the 
whole of such deed (of conveyance), but it shall be competent and 
sufficient " to expede and record a notarial instrument in the form of 
Schedule B, the construction of which provision apparently is, that 
the assignee, by making up a title in that form, shall be in the same 
position as if the whole deed of conveyance had been recorded with 
a warrant of registration in his favour, in terms of section 1st ; 
such registration being declared to " have the same legal force and 
effect in all respects as if the conveyance so recorded had been fol- 
lowed by an instrument of sasine, duly expede and recorded at the 
date of recording the said conveyance." This provision, however, 
is not altogether unexceptionable as applied to heritable securities, 
and under it the assignee is not held to be entered with the supe- 
rior. It would have been more satisfactory if the statute had de- 
clared that the person expeding the instrument, where the subjects 
contained in it are heritable securities, should be in the same posi- 
tion as if an assignation had been executed in his favour by the 
granter of the conveyance, and duly recorded, as is provided by 
section 12th, in the case of general disponees expeding and record- 
ing the instrument Schedule H. 



NOTARIAL INSTRUMENT in favour of an Assignee Ho. 106. 
under a Deed of Special Conveyance, granted for fur- 
ther purposes and objects, or conveying other properties. 
(Heritable Securities Act 1845, sec. 1.) 

Be it known that by Disposition and Settlement, dated 
the , and registered in the books of Council and 

Session on the day of , granted by the now 
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No. io6. deceased A (designation), he, inter alia, assigned, disponed 
and conveyed to and in favour of B (designation), and his 
heirs and assignees, the Bond and Disposition in Security 
aftermentioned, and that the part of said Disposition and 
Settlement which specially relates to and conveys the said 
Bond and Disposition in Security is in the following 
terms : — " And likewise I do hereby assign, dispone and 
convey to the said B and his foresaids, a Bond and Dispo- 
sition in Security, dated the , for the sum of 
pounds sterling, granted by C (designation) in my 
favour, with interest from the date of my death ; and also 
all and whole (describe lands as in deed), all as specified 
and described in the said Bond and Disposition in Secu- 
rity, which is registered in the Oeneral Begister of Sasines 
at Edinburgh, on the n (or otherwise, as in Deed 
of Settlement, quoting verbatim the part of the deed which 
relates to and conveys the security) : Whereupon this in- 
strument is taken by the said B in the hands of L (desig- 
nation), Notary Public, in terms of the Act Eighth and 
Ninth Victoria, chapter thirty-one, intituled " An Act to 
facilitate the transmission and extinction of Heritable Se- 
curities for Debt in Scotland." In witness whereof, Ac. 
(testing clause in usual form, with place and date.) 

If the deed of conveyance be in favour of trustees, see Style 
No. 104, p. 145. 



Ho. w. NOTARIAL INSTRUMENT in favour of an Assignee 
under a Deed of Special Conveyance, granted for fur- 
ther purposes and objects, or conveying other properties. 
(Titles Act 1858, Sch. B.) 

At Edinburgh, there was on behalf of B (designation), 
presented to me, Notary Public subscribing, an extract- 
registered Disposition and Settlement granted by the now 
deceased A (designation), and bearing date the , 

and registered in the books of Council and Session on the 
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day of ; by which Disposition and Settle- No. 107. 

ment the said A assigned, disponed and conveyed to the 
said B, and his heirs and assignees, inter alia, a Bond and 
Disposition in Security, Ac. {narrate parts of deed convey- 
ing bond) : Whereupon this instrument is taken on behalf 
of the said B, in the hands of me, L {designation), Notary 
Public, in terms of " The Titles to Land (Scotland) Act 
1858." In witness whereof, &c. (testing clause, without 
place and date.) 

When the security extends over subjects held in burgage ten- 
ure, notarial instrument Titles Act 1860, Schedule B, will be used. 



NOTARIAL INSTRUMENT in favour of the Trustee Ho . 106. 
on a Sequestrated Estate, on a Bond and Disposition 
in Security. (Titles Act 1858, Sch. M.) 

At Edinburgh, there was on behalf of A (designation), 
as Trustee on the sequestrated estate of B (designation), 
presented to me, Notary Public subscribing, a Bond and 
Disposition in Security granted by M (designation), in fa- 
vour of the said B, and bearing date the , and re- 
corded in the General Kegister of Sasines at Edinburgh, on 
the day of ; by which recorded Bond and Dispo- 
sition in Security the said B was vest in all and whole 
(describe the lands at length, or by reference, and refer to 
conditions, &c, if any, as in bond), and that in real secu- 
rity and for payment to the said B, and his heirs and as- 
signees, of the sum of pounds sterling of principal, 
with a fifth part more of liquidate penalty in case of failure 
in payment, if incurred, and of the interest of the said 
principal sum, at the rate of five per centum per annum, 
during the not-payment, and a fifth part more of the said 
interest of liquidate penalty, in case of failure in payment 
thereof, all contained in and due by the said Bond and 
Disposition in Security, but redeemably always as therein 
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Mo 108. mentioned, yet irredeemably in the event of a sale by vir- 
tue thereof, and under the declarations and with the powers 
therein contained : As also there was presented to me an 
extract Act and Warrant of Confirmation by the Sheriff 
of the county of X, in favour of the said A, as trustee fore- 
said, dated the day of : Whereupon this In- 
strument id taken by the said A, as trustee foresaid, in the 
hands of me, E (designation), Notary Public, in terms of 
" The Titles to Land (Scotland) Act 1858 " : In witness 
whereof, Ac. (testing clause, without place or date.) 



Ho. 109. CHARTER of ADJUDICATION on a Decree of De- 
claratory Adjudication in favour of the Beneficiary 
under a trust led against tJie Heir of the last surviving 
Trustee of a Bond and Disposition in Security. 

I, A {designation), immediate lawful Superior of the 
lands and others hereinafter mentioned, dispone and for 
ever confirm to B {designation), and his heirs and assig- 
nees, heritably, but redeemably always, as mentioned in 
the Bond and Disposition in Security after specified, yet 
irredeemably in the event of a sale by virtue thereof, all 
and whole (describe lands, and refer to burdens, &c, if any, 
as in Decree), and that in real security and for payment 
to the said B, and his foresaids, of the sum of pounds 

sterling of principal, with one-fifth part more of liquidate 
penalty in case of failure in payment, and of the interest 
of the said principal sum, at the rate of five per centum 
per annum, during the not-payment, and a fifth part more 
of the said interest of liquidate penalty in case of failure 
in payment thereof, as specified in the Bond and Disposi- 
tion in Security aftcrmentioned ; as also, the said princi- 
cipal sum itself, interest, and liquidate penalties, all con- 
tained in and due by a Bond and Disposition in Security, 
dated the , and recorded in the General Kegister 

of Snsines, at Edinburgh, on the day of , granted 
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by M (designation), in favour of the deceased L (designa- no. i qq- 
lion), and his heirs and assignees, as the said Bond and 
Disposition in Security more fully bears : Which lands and 
others above mentioned, in security of the said sums of 
money, principal, interest, and liquidate penalties, formerly 
belonged to the deceased N (designation), as the last survi- 
ving Trust-Disponee of the said L, under the Trust-Dispo- 
sition and Settlement, dated the , and registered 
in the books of Council and Session on the day of , 
made and executed by the said L to and in favour of the 
said N, and the now deceased F and G (designations), and 
the acceptors and acceptor and survivors and survivor of 
them, holden by him, the said N, as last surviving Trust- 
Disponee foresaid, of me, as immediate lawful superior 
thereof, and were, with the writs, evidents, rights, titles and 
securities of and concerning the same, and the rents, maills, 
farms, profits and duties thereof, but redeemably always 
as mentioned in the said Bond and Disposition in Security, 
yet irredeemably in the event of a sale by virtue thereof ; 
together with the said Bond and Disposition in Security 
itself, and the said principal sum, interest and liquidate pen- 
alties therein contained, with all diligence and execution 
that have followed, or are competent to follow thereon, by 
a Decree of Declaratory Adjudication, obtained before the 
Lords of Council and Session upon the day of , 
at the instance of the said B against R (designation), eld- 
est son and heir of the said N, last surviving Trust-Dispo- 
nee foresaid, and duly vested in the lands, sums of money, 
and others therein and herein specified, as also against 
8, T, and U (designations), for their interest, adjudged, 
decerned and declared to pertain and belong to the said 
B and his foresaids (or otherwise, as in decree), as the said 
Decree of Adjudication in itself more fully bears : To be 
holden, the said lands and others, of me and my heirs and 
successors, immediate lawful superiors thereof, in free 
blench farm, and fee and heritage, for payment of the sum 
of One penny Scots money, at the term of Whitsunday 
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no. 109. yearly, if asked only : In witness whereof, &c. (usual test- 
ing clause). 

The title will be completed by recording the charter, with a 
warrant of registration thereon, in the register of sasines. . 

With reference to this Style, see Note on the Completion of 
Adjudgers' Titles, p. 56. 



COMPLETION OF TITLE TO AN UNREGISTERED ASSIGNATION 

AFTER ASSIGNEE'S DEATH. 

Where an assignation of a bond and disposition in security has 
not been recorded in the assignee's lifetime, the person having right 
to it by service, deed of settlement, or otherwise, may complete his 
title either in virtue of the Act 17th and 18th Vict, cap. 62, sec. 3, 
by expeding and recording an instrument of sasine on the assigna- 
tion ; or, in virtue of the Titles Act 1858, sections 14 and 36, by 
expeding and recording a notarial instrument, Schedule B, or by 
expeding a notarial instrument, Schedule K, and by recording the 
assignation, with a warrant of registration thereon, along with the 
notarial instrument docketed with reference to the warrant, the de- 
cree of service, deed of settlement, or other connecting title, being 
produced to the notary and deduced in the sasine or notarial in- 
strument. 

The preferable method of completing the title appears to be by 
notarial instrument, Titles Act 1858, Schedule B, which is in this 
form: — 

Ho. UO. NOTARIAL INSTRUMENT in favour of a person who 

has acquired right to an Unregistered Assignation. 
(Titles Act 1858, Sch. B.) 

At Edinburgh, there was, on behalf of A {designa- 
tion), presented to me, Notary Public subscribing, an 
Assignation granted by B (designation), and bearing date 
the day of ; by which Assignation the said B 

assigned, disponed and conveyed to the now deceased C 
designation) a Bond and Disposition in Security, dated the 
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, and recorded in the General Register of Sasines no. no. 
at Edinburgh, on the day of , for the sum of 

pounds sterling, granted by D (designation), in favour of 
the said B, with interest from the : And also 

all and whole (describe lands at length or by reference, as 
in Assignation), all as specified and described in the said 
Bond and Disposition in Security recorded as aforesaid: 
As also there was presented to me an extract Decree of 
General Service of the said A, &c. (as in Style No. 93, 
p. 129). 
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III. — DEEDS OF EXTINCTION. 



Ho. ill. DISCHARGE of a Bond and Disposition in Security. 

(Heritable Securities Act 1845, Sch. No. 4). 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me by B (designation)) do here- 
by discharge a Bond and Disposition in Security u dated 
the , and recorded in the General Register of Sa- 

sines at Edinburgh, on the day of , for the sum of 

pounds sterling, granted by the said B in my favour, 
and all interest due thereon ; And I declare to be re- 
deemed and disburdened thereof All and whole (describe 
lands, as in Bond (a) ), all as specified and described in the 
said Bond and Disposition in Security recorded as afore- 
said (b) : In witness whereof, &c. (usual testing clause). 

(a) If the lands are described at length in the bond, the date 
of its registration may be omitted in the preceding clause, and the 
lands may be described by reference thus: — 

All and whole the house No. George Street, Edin- 
burgh, and others, in the county of Edinburgh, all as spe- 
cified and particularly described in the said Bond and Dis- 
position in Security, bearing date as aforesaid, and recorded 
in the Particular Register of Sasines for the county of 
Edinburgh, &c, at Edinburgh, on the day of , 

in the year : In witness whereof, <fee. 
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(6) If the granter is not the original creditor, insert name and No. in. 
designation of grantee of bond in the preceding clause, and here 
specify the titles by which the granter has acquired right : — 

To which Bond and Disposition in Security, sums of 
money, and lands and others therein contained, I acquired 
right, conform to the following writs : — (as in Style No. 98, 
p. 135). 



PARTIAL DISCHARGE of a Bond and Disposition No. 112. 

in Security. 

I, A (designation), in consideration of the sum of Five 
hundred pounds sterling now paid to me by B (designa- 
tion), do hereby discharge a Bond and Disposition in Se- 
curity, dated the , and recorded in the (specify 
register ofsasines) at , on the day of , 
for the sum of Eight hundred pounds sterling, granted by 
the said B in my favour, but that only to the extent of the 
said sum of Five hundred pounds of principal, and of the 
interest due to me thereon, and of a corresponding propor- 
tion of the penalties therein contained : And I declare to 
be redeemed and disburdened thereof, but only to the ex- 
tent foresaid, All and whole (describe lands as in Style 
No. Ill, p. 156), all as specified and described in the said 
Bond and Disposition in Security recorded as aforesaid : 
In witness whereof, &c. (usual testing clause). 



PARTIAL DISCHARGE and DEED of RESTRIC- No, lis. 
TION of a Bond and Disposition in Security. 

I, A (as in the immediately preceding Style, down to the 
testing clause) : And further, at the request of the said B, 
1 do hereby declare to be redeemed and disburdened of 
the said Bond and Disposition in Security, absolutely and 
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wo. us. to the full extent of the whole sums of money, principal, 
interest and penalties therein contained, All and whole 
the following parts and portions of the foresaid lands and 
others contained in the said Bond and Disposition in Secu- 
rity, viz. : — All and whole {describe portion of lands to be 
wholly disburdened) : But declaring always, as it is here- 
by specially provided and declared, that these presents 
shall in noways limit, restrict, or affect the security 
created by the foresaid Bond and Disposition in Security for 
the sum of Three hundred pounds sterling of principal still 
remaining due to me under the said Bond, with the inter- 
est thereof, and penalties corresponding thereto, except in 
so far as regards the foresaid parts and portions of the said 
lands and others hereby fully disburdened ; and that the 
said Bond and Disposition in Security, to the extent of the 
said sum of Three hundred pounds of principal, and inter- 
est and penalties corresponding thereto, and the security 
for the same thereby created, shall remain in full force as 
affecting the said lands and others therein contained, other 
than the foresaid parts and portions thereof hereby fully 
disburdened : And I bind myself to warrant the before- 
written discharge at all hands, and the beforewritten re- 
striction from my own facts and deeds only : And I con- 
sent to registration for preservation and execution, and 
also to registration in the General or Particular (or, Burgh) 
Begister of Sasines : In witness whereof, &c. (usual test- 
ing clause.) 



Ho. 114. DEED of RESTRICTION of a Bond and Disposition in 

Security, 

I, A (designation), considering that I have, at the re- 
quest of B (designation), agreed to restrict the security 
created by the Bond and Disposition in Security after- 
mentioned, in manner hereinafter specified, Therefore I 
do hereby declare to be redeemed and disburdened of a 
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Bond and Disposition in Security, dated the , and no. iu. 

recorded (specify register of sasines), at , on the 

day of , for the sum of One thousand pounds 

sterling, granted by the said B in my favour, and of all in- 
terest due thereon, All and whole {describe portions of 
lands to be released), being parts and portions of all and 
wflOLE the lands of X and others, in the county of Y, as 
particularly described in the said Bond and Disposition in 
Security, dated and recorded as aforesaid : But declaring 
always, as it is hereby specially provided and declared, 
that these presents shall noways limit, restrict or affect 
the said Bond and Disposition in Security, or the security 
thereby created, except in so far as concerns the foresaid 
parts and portions hereby disburdened of the lands and 
others therein contained ; and that the said Bond and Dis- 
position in Security, and the security thereby created for 
the whole sums of money, principal, interest and penalties 
thereby due, shall remain in full force as affecting the 
lands and others therein contained, other than the foresaid 
parts and portions thereof hereby disburdened : And I 
bind myself to warrant these presents from my own facts 
and deeds only: And I consent to the registration for 
preservation, and also to registration in the General or 
Particular (or, Burgh) Begister of Sasines : In witness 
whereof, Ac. (testing clause in usual form.) 



DISCHARGE of a Bond of Annuity and Disposition in j 0g 115. 

Security. 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me by B (designation), 
do hereby discharge a Bond of Annuity and Disposition 
in Security, dated the , and recorded in the 

General Begister of Sasines at Edinburgh, on the 
day of , granted by the said B in my favour, for a 

free yearly annuity of pounds sterling during all 
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Nam, the days of my life, with liquidate penalty and interest 
therein specified : And I declare to be redeemed and dis- 
burdened of said Bond of Annuity and Disposition in 
Security, All and whole (describe lands as in Bond), all 
as specified and described in the said Bond of Annuity and 
Disposition in Security, recorded as aforesaid : In witness 
whereof, &c. 
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FART IIL 

STYLES TINDER THE REGISTRATION OF LEASES 

ACT. 



The Act 20th and 21st Victoria, cap. 26, which in effect creates a 
species of leasehold estate but little inferior to property, provides 
for the registration of certain descriptions of leases in the register 
of sasines, as an equivalent to possession ; and for the transmission of 
such leases to heirs and singular successors, either absolutely or in 
security of debt, by a registered title. 

By section 2, it is enacted that leases registerable under the 
Act, and valid and binding as in a question with the granters there- 
of, which shall have been duly recorded at and subsequent to the 
date of entry stipulated in the lease, shall, by virtue of such regis- 
tration, be effectual against any singular successor in the lands let, 
whose infeftment is posterior in date to the date of the registration ; 
and it is further declared (sec. 16) that the registration of all 
such leases, and of the assignations and other writs introduced by the 
Act, shall complete the right under the same respectively, to the 
effect of establishing a preference in virtue thereof as effectually as 
if the grantee, or party in his right, had entered into the actual 
possession of the subjects leased at the date of registration. But 
registration is not made the only badge of real right, it being pro- 
vided that, •' except for the purposes of this Act, it shall not be ne- 
cessary to record any such lease as aforesaid, but that all such 
leases which would, under the existing law prior to the passing of 

L 
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this Act, have been valid and effectual against any such singular 
successor, as aforesaid, Bhall, though not recorded, be valid and ef- 
fectual against such singular successor as well as against the grant- 
ors of the said leases " (sec. 2). Difficult questions might arise 
from this provision in the case of competitions between leases fol- 
lowed by possession and leases registered under the Act, but the 
discussion of such questions does not fall within the object of this 
work.* 

A lease registerable under the Act must possess the following 
requisites : — 

(1) The lease must be probative (sec. 1). It may be doubted 
whether the Statute would apply to a lease holograph of the lessor, 
or to any other lease probative against one of the parties only, whe- 
ther lessor or lessee, although valid as a contract inter se by rex m- 
terventus. 

(2) The endurance of the lease must be for thirty-one years 
or upwards (sec. 1); or it must contain an obligation upon the 
granter to renew the same, from time to time, at fixed periods, or 
upon the termination of a life or lives, or otherwise, provided such 
lease " shall, by the terms of such obligation, be renewable from 
time to time, so as to endure for a period of thirty-one years or 
upwards " (sec. 17). This provision does not seem to include 
leases granted for the lifetime of the lessee ; and it might be doubted 
whether a lease, containing an obligation to renew for a period less 
than thirty-one years after a liferent, might be registered after the 
expiration of the liferent, although the duration of the liferent, added 
to the period for which the lessee is entitled to a renewal, would 
exceed thirty-one years. 

(3) In leases executed after the date of the Act, the extent of 
the subjects let, unless consisting of mines, minerals, or subjects 
held by burgage tenure, must be mentioned, and that must not 
exceed fifty acres. But no leases executed before the date of the 
Act are excluded from registration in respect of the extent of the 
subjects let ; and leases executed after the date of the Act, in terms 
of an obligation to renew contained in a lease dated before the Act, 
are held to be in the same position as leases dated before the Act 
(sec. 18). 

* Reference may be made to a series of instructive articles on this subject by 
Middleton Ret tie, Esq., Advocate, in vol. ii of the Journal of Jurisprudence. 
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(4) In leases of subjects not burgage, executed after the Act, 
if not renewed leases as above mentioned, the name of the lands of 
which the subjects let consist or form a part, must be set forth 
(sec. 18). 

Before giving a Style of a lease registerable under the Act, it 
may be here observed that the assignations and other writs and in- 
struments of transmission, whether absolute or in security, must be 
recorded in the register in which the lease itself shall have been 
recorded, so that, if the lease had been registered in the Particular 
Register for the district, and a bond and assignation in security 
were registered in the Oeneral Register, or vice versa, such regis- 
tration would be inept. The purpose of this provision is obviously 
to save the expense of a search for encumbrances in both registers ; 
but as the same rule does not apply to feudal titles, care will be 
necessary to avoid the serious mistake of placing the deed on the 
inappropriate register. 



BUILDING LEASE registerable under the Registration j 0i ne. 

of Leases Act 

It is contracted and agreed between A (designation), 
heritable proprietor of the subjects hereinafter mentioned, 
on the one part, and B (designation), on the other part, in 
manner following, That is to say, the said A, in consider- 
ation of the tack-duty and other prestations and obliga- 
tions afterwritten, hereby sets, and in tack and assedation 
lets to the said B, and his heirs and assignees, under the 
conditions and reservations after specified, All and whole 
that piece of ground, part of the lands of M, consisting of 
one rood seven poles and twenty yards imperial measure or 
thereby, and bounded as follows, viz. (insert boundaries), 
lying in the parish of X and county of Y, and that for the 
space of nine hundred and ninety-nine years from and after 
the term of Martinmas Eighteen hundred and , which, 

notwithstanding the date hereof, is hereby declared to have 
been the term of the said B's entry to the said subjects ; 

l2 



164 UNDER REGISTRATION OF LEASES ACT. 

no. m. Beservino always to the said A, and his heirs and succes- 
sors, all coal, limestone and ironstone, and every other 
kind of minerals and metals which are or may be found in 
any part of the said piece of ground, with full power and 
liberty to him or his foresaids, by themselves or their tacks- 
men or servants, to search for, dig, work, win, and trans- 
port the same, and to make all necessary roads to and from 
any part thereof, at any time during this lease, upon pay- 
ing or allowing to the said B or his foresaids all damages 
which may be done to the said subjects by any opera- 
tions carried on upon the surface of the ground hereby 
let, as the same shall be ascertained and determined by 
two neutral men of skill, to be mutually chosen by the 
parties, and, in case of their differing in opinion, by any 
oversman or umpire whom such two persons may appoint, 
which they are hereby empowered to do : But declaring, 
as it is hereby expressly provided and declared, that the 
said B or his foresaids shall have no claim for any damage 
already caused, or which may yet arise, to the said piece 
of ground hereby let, or buildings erected or to be erected 
thereon, in consequence of any workings of minerals or any 
operations connected therewith, which may have taken 
place previous to the said B's entry thereto ; nor shall the 
said B or his foresaids have any claim against the said A 
or his foresaids, or against any person or persons for whom 
he or they are responsible, or who might have a claim of 
warrandice or recourse against the said A or his foresaids, 
for any damage which has arisen or may arise in conse- 
quence of any underground workings or any underground 
operations connected with the working of the minerals 
which may have taken place or have been carried on since 
the term of the said B's entry, or which may take place or 
be carried on at any time thereafter (a) : Which tack, with 
and under the conditions and reservations before and after- 
mentioned, the said A binds and obliges himself and his 
foresaids to warrant to the said B and his foresaids at all 
hands : For which causes, and on the other part, the said 
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B binds and obliges himself, and his heirs, executors and No. u«. 
representatives whomsoever, to pay to the said A, and his 
heirs, executors and assignees, yearly, the sum of 
pounds sterling of rent or tack-duty, and that at two terms 
in the year, Whitsunday and Martinmas, by equal portions, 
beginning the first term's payment thereof as at the term 
of Whitsunday Eighteen hundred and for the half 

year preceding, and the next term's payment at Martinmas 
thereafter, and so forth, continuing in the regular and 
punctual payment of said rent, half-yearly and termly, 
during the currency of this lease, with a fifth part more of 
each term's payment of liquidate penalty, in case of failure 
in the punctual payment thereof, and the interest of the 
said rent, at the rate of five per centum per annum, from 
the said respective terms of payment during the nonpay- 
ment : As also to pay to the said A and his foresaids the 
sum of pounds sterling of additional rent for the 

first year's possession at the entry or succession of every 
heir to the said subjects, and one full year's rent or value 
of the said subjects, including all buildings erected or to 
be erected thereon, according to the actual value thereof at 
the time, for the first year's possession at the entry of every 
assignee or singular successor, and that within one year 
from the date of the heir, assignee or singular successor 
succeeding, or acquiring right or possession, or of the right 
or possession opening to or devolving on him, her, or them, 
all over and above payment of the yearly rent before spe- 
cified, with a fifth part further of liquidate penalty in case 
of failure, and interest, at the rate of five per centum per 
annum, of the respective sum or sums aforesaid, from the 
time or times when the same shall become due till pay- 
ment thereof: And further, the said B binds and obliges 
himself and his foresaids to fence and enclose the said piece 
of ground, in so far as that is not already done, and to keep 
the same always sufficiently fenced and enclosed during the 
whole period of this lease ; as also to build, and maintain 
during the whole period of this lease, upon the said piece 
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No. ne. of ground, a house or houses of stone, and slated, of the 
value of at least pounds sterling ; as also to form 

a foot-path along the front of the said piece of ground 
hereby let, of such width as the said A or his foresaids 
may direct, and to put in a curb-stone along the same ; 
and to keep and uphold at all times during the currency 
of this lease, and to leave at the expiry thereof, in good 
and sufficient tenantable condition and repair, the houses 
and buildings erected or to be erected on the said piece of 
ground of the value before mentioned, or other houses or 
buildings of at least equal value, and also the whole dykes, 
ditches, drains and fences which have been or may be built 
or made on the premises (6) : And further, the said B binds 
and obliges himself and his foresaids to free the said A and 
his foresaids of a proportional part, corresponding to the 
piece of ground hereby let, of all feu and teind duties, cess, 
ministers' stipends, schoolmasters' salaries, and all other 
legal and public burdens imposed or to be imposed on the 
lands belonging to the said A, whereof the said piece of 
ground forms a part, and that from and since the term of 
his, the said B's, entry to the said subjects, and in all time 
thereafter : And it is hereby expressly provided, agreed and 
declared, that if at any time the said B or his foresaids 
shall allow the rents before specified of two or more con- 
secutive years to run on together unpaid, or shall suffer 
the houses or buildings erected or to be erected on the said 
piece of ground to become ruinous or untenantable, then, 
and in these or either of these cases, this lease shall, in the 
option of the said A or his foresaids, become extinct, void 
and null, without declarator or other process of law to that 
effect, and the said A or his foresaids shall be entitled to 
enter to the possession of the said piece of ground and the 
houses and other buildings erected or to be erected there- 
upon, in the same manner as if the whole years of this lease 
had expired ; and they shall be entitled to remove the said 
B and his foresaids summarily from the possession of the 
said subjects, and to obtain a decree of removing or other 
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warrant necessary for that purpose, from any Judge com- No. n«. 
petent, without any warning or premonition whatever: 
And it is further expressly provided and declared, that it 
shall not be lawful to nor in the power of the said B or 
his foresaids, at any time during the currency of this lease, 
to sell the subjects above described, or any part thereof, 
or assign these presents in whole or in part to a purchaser, 
or to sublet the said subjects, or any part thereof, to any 
subtenant or subtenants for any period beyond three years, 
until the said B or his foresaids shall have first offered to 
make such sale, assignation or sublease, to the said A or 
his foresaids, at the same price or rent as may be offered 
to the said B or his foresaids by any other person or per- 
sons for such sale, assignation or sublease : Declaring al- 
ways that, if the said B or his foresaids shall do in the 
contrary, then and in that case not only shall the right to 
be so granted by them to any other person or persons be 
void and null, without any declarator, but also the said B 
or his foresaids so contravening this provision and decla- 
ration, shall, ipso facto, forfeit their right under these pre- 
sents and to the whole subjects hereby let ; and the said 
A, or his foresaids, shall be entitled immediately to take 
possession of the said piece of ground, and of the whole 
buildings erected or to be erected thereon, and to remove 
the said B and his foresaids from the possession thereof, in 
the same manner as if this lease had come to an end by 
the expiration of the whole term thereof : Under all which 
obligations, conditions, provisions and declarations, these 
presents are granted, and are accepted by the said B, and 
no otherwise : And both parties bind and oblige themselves 
and their foresaids to implement and perform to each 
other their respective parts of the premises, under the pen- 
alty of Fifty pounds sterling, to be paid by the party fail- 
ing to the party observing, or willing to observe, his part 
hereof, over and above performance : And both parties 
consent to registration hereof for preservation and execu- 
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No. lie. tion, and also for publication : In witness whereof, Ac. 
(testing clause in usual form). 

(a) If it be intended that the tenant shall have right to the 
minerals, and the lease is to be of very long duration, the following 
clause may be substituted for the reservation in the Style : — 

Declaring always, as it is hereby expressly provided 
and agreed, that the said B and his foresaids shall, in vir- 
tue of this lease, and during the subsistence thereof, have 
exclusive right to the whole mines and minerals within or 
upon the said piece of ground, and shall be entitled to 
work and dispose of the same for his or their own use and 
behoof ; and generally, that the said B and his foresaids 
shall, during the subsistence of this lease, have as full and 
exclusive right to possess and use the said subjects, with 
all the accessory rights and pertinents thereof, as if the 
same had been disponed in feu-farm to him and his fore- 
saids, except in so far as he or they are restrained, or the 
said rights are restricted or affected, by the reservations 
conditions, provisions and declarations herein expressed. 

(b) See clauses of Feu-charter applicable to feus for dwelling- 
houses (p. 5) which may be adopted in this Style. 



REGISTRATION OF LEASES BY PERSONS WHO HAVE RIGHT 

THERETO. 

By section 5, it is enacted, that where the party in right of a 
registerable lease is not the original lessee, he shall, before present- 
ing such lease for registration, expede a notarial instrument in the 
form of Schedule 0, No. 1, and the keeper of the register, on such 
notarial instrument being produced to him, but not otherwise, shall 
thereupon record such lease, together with the instrument. 
Hair of The instrument, Schedule C, as applicable to the case of an 

Grantee. ne j rj aft^r narrating the lease, proceeds — " to which lease, E F has 
made up title by service as eldest son and heir of the said C D, 
dated , before the , and duly retoured to 
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Chancery." The service thus introduced is obviously of a declara- 
tory nature to establish the heir's propinquity to the deceased, as 
no service or other judicial proceeding is necessary to transmit 
the right to the lease, which passes instantly on the lessee's death 
into the person of his heir, nothing being left in.the hcereditas jacens 
of the deceased lessee. 

The service will of course be as heir in general ; and, retours 
being abolished, the statement in the notarial instrument, that the 
service has been " duly retoured to Chancery," will be omitted, for 
which will be substituted the date of registration in Chancery of 
the decree. 

If the person in right of the unrecorded lease is an assignee, the Assignees 
notarial instrument in his favour will set forth the assignation or Ac. . 
series of transmissions, if more than one ; but it is sufficient to re- 
cord only the lease and the notarial instrument, registration of the 
assignation or other writ in favour of the person expeding the in- 
strument not being required in this case. 

The procedure for completing a registered title under an unre- where 
corded lease, where the person in right is- the heir of the original ■uoeessive 
grantee, or has acquired right by an nninterrnpted eeriea of trans-ffi"" 
missions, is sufficiently clear. But suppose that B, the heir of the 
original grantee, has possessed without expeding service or making 
up any title to his ancestor, and that C, the heir of B, is desirous 
of completing a registered title under the unrecorded lease, to whom 
is C to serve, and how is the title to be deduced in the notarial in- 
strument ? At common law, B, by his mere survivance of the ori- 
ginal grantee, was unquestionably vested with the full right under 
the lease, and it might, therefore, be held that service of C to B 
was sufficient, the title being thus set forth in the instrument: 
" To which lease C has made up a title by service as eldest son and 
nearest and lawful heir in general of the deceased B, conform to 
Decree of General Service, &c, the said B having been the eldest 
son and heir of the said deceased A (original grantee of lease), and 
having, on the said A'b death succeeded to and been vested in his, 
the said A'b, right under said lease, jure sanguinis, without service." 
It will be observed that section 5, by which the instrument is 
prescribed, says nothing as to service, and all that the schedule re- 
quires, where the person in whose favour the instrument is expede 
is not the heir of the original grantee, ia a specification of those ti- 
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ties only by which the predecessor acquired right. Accordingly, in 
the present case it might be maintained, that the requirement in 
the schedule did not apply, as here there are no such titles, the pre- 
decessor having acquired full right without any title at all. On the 
other hand, it might be objected, that if service was unnecessary to 
transmit the right from the original grantee to 6, service was 
equally unnecessary to transmit it from B to C, and that Schedule 
C contemplates an uninterrupted series of written titles from the 
original grantee to the person in whose favour the instrument is 
expede. On the whole, the safe course in this case appears to be 
to expede service in C's favour, as heir in general both of the ori- 
ginal grantee and of 6, and to set forth both services in the nota- 
rial instrument. 

More difficulty would arise if, in the transmission of the unre- 
corded lease, an assignee were to intervene between two heirs : 
thus, if A, the original grantee in the recorded lease, were succeeded 
by his heir B, who, without making up a title by service or other- 
wise, assigned to C, who again was succeeded by his heir D, — how 
is D to complete a registered title under the unrecorded lease ? If 
the first method stated in the preceding case were sufficient, all 
that would be necessary would be general service of D to C, the 
instrument setting forth the assignation in favour of C, and the ser- 
vice in favour of D, and likewise narrating, as above, that B had 
acquired right, jure sanguinis, without service. But if such a tide 
were not considered safe, an alternative title might be made up as 
follows: — (1) by service of B as heir in general to A, and by as- 
signation by B to D ; and (2) on the assumption that the right was 
vested in C, by service of D as heir in general to C : and the title 
would be completed by notarial instrument (Sch. C), in which 
would be deduced, as the writs by which D acquired right, (1) the 
assignation by B to C ; (2) the service of D as heir to C ; (3) the 
service of B as heir to A ; and (4) the assignation by B to D ; and 
the instrument would be recorded along with the lease in the regis- 
ter of sasines. If B were dead or refused to interfere, an action of 
adjudication in implement could be brought at the instance of D 
against B or his heir, proceeding on the conveyance of the right to 
C, and the transmission of it to his heir D by service ; and the title 
would be completed by expeding a notarial instrument (Sch. C), 
and recording it along with the lease. If the action were directed 
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against B's heir, it would of course be combined with a consti- 
tution. 

See Note under Transmission to Heirs, p. 177, infra. 



NOTARIAL INSTRUMENT on an Unrecorded Lease Wo. in. 
in favour of the Heir of the original grantee, (Regis- 
tration of Leases Act, Sch. 0, No. 1.) 

(To be recorded along with Lease.) 

Be it known that by Lease, dated the , A 

(designation), let to the now deceased B (designation), 
All and whole (shortly describe the property leased), in 
the parish of X and county of Y, for the space of 
years from and after the term of ; To which 

Lease M (designation) has made up title by service as eld- 
est son and nearest and lawful heir in general of the said 
B, conform to Decree of General Service, obtained before 
the Sheriff of Chancery on the , and recorded in 

Chancery on the day of : Wherefore this in- 

strument is taken by the said M, in the hands of L (desig- 
nation), Notary Public, in terms of " The Registration of 
Leases (Scotland) Act 1857 " : In witness whereof, &c. 
(testing clause, with place and date). 



NOTARIAL INSTRUMENT on an Unrecorded Lease Ho. lis. 
in favour of a person who has acquired right as a sin- 
gular successor by a series of titles. (Reg. of Leases 
Act, Sch. C, No. 1.) 

(To be recorded along with Lease.) 

Be it known that by Lease, &c. (as in immediately 
preceding Style) ; To which Lease M (designation) has ac- 
quired right in virtue of the following writs, viz.: — (First) 
Assignation thereof granted by the said B in favour of 
(designation), dated the day of ; (Second) Assig- 
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No. na. nation of said Lease granted by the said C in favour of the 
now deceased D {designation), dated the day of ; 

and (Third) General Disposition and Settlement granted by 
the said D in favour of the said M, dated the , and 

registered in the books of Council and Session on the 
day of , by which the said D assigned, disponed and 

conveyed to the said M, and his heirs and assignees (or as 
in settlement), All and sundry lands, and all other heritable 
subjects, securities and rights, and the whole moveable and 
personal means and estate, that should belong to him, the 
said D, at the time of his death : Wherefore, &c. (as in 
immediately preceding Style). 

TRANSMISSION OF REGISTERED LEASES. 
I. — BY ASSIGNATION. 

It is provided by section 3, that when any registerable lease 
shall have been recorded in terms of the Statute, it shall be law- 
ful for the party in right of such lease, and whose right is recorded 
in terms of the Act, but in accordance always with 'the conditions 
and stipulations of such lease, and not otherwise, to assign the same, 
in whole or in part, by assignation in the form of Schedule A ; and 
it is declared that the recording of such assignation shall fully and 
effectually vest the assignee with the right of the grantee thereof, 
in and to such lease to the extent assigned ; but without prejudice 
to the right of hypothec or other rights of the landlord. 



No. 119. ASSIGNATION of a Recorded Lease by the Original 

Grantee. (Reg. of Leases Act, Sch. A.) 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me, assign to B (designation) 
(a), a Lease, dated the day of , and recorded 

in the Particular Register of Sasines for the county of 
Z, at X, of date the day of , grant- 

ed by C (designation) in my favour, of All and whole 
(shortly mention subjects), all lying in the parish of Y and 
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county of Z (6), for the space of years from and after no. 119. 

the term of : With entry as at the term of : 

And (where sublease) I assign the rents from the said term 
of : And I grant warrandice : And I bind my- 

self to free and relieve the said B of all rents and burdens 
due to the landlord or others at and prior to the term of 
entry in respect of said lease : And I consent to registra- 
tion for preservation and execution : In witness whereof, 
&c. (usual testing clause.) 

(a) Insert special destination where it is not intended that the 
lease should be assigned to the assignee and his heirs. 

(b) It is unnecessary in assignations, or other writs of transmis- Reference 
sion of recorded leases, to make any reference to the conditions and *? °ondi- 
stipulations under which the lease is granted. The power to assign 

such leases contained in sec. 3 of the statute may be exercised, 
" but in accordance always with the conditions and stipulations of 
such lease, but not otherwise "; and the statutory form of assigna- 
tion, by which that qualified power is to be carried into effect, pre- 
scribes no direction for any reference to such conditions and stipu- 
lations. The necessity arising from feudal principles of incorporat- 
ing the conditions of the grant in transmissions of land, does not 
exist in the transmission of leasehold rights. Under a feu-charter, 
the vassal acquires the dominium or full right of property, which, 
unless provided against in the titles, he may alienate, freed of the 
conditions of the grant. But, in the language of Lord Stair (Inst., 
2, 9, 1), "a tack of itself is no more than a personal contract of 
location, whereby land, or any other thing having profit or fruit, 
is set to the tacksman for enjoying the fruit or profit thereof for a 
hire ;" and although Buch contracts, in virtue of the Acts of 1449 
and 1857, possess certain of the. attributes of feudal rights, the 
conditions and stipulations contained in them are necessarily in- 
herent qualifications of the right of use which they confer. Imme- 
diately on the assignation of a lease being recorded, the relation 
between the landlord and the cedent is dissolved, and the assignee 
is substituted as lessee in his place, so that, independently of the 
special enactment in the Statute, all the conditions and qualifica- 
tions of the lease are binding upon him on the ordinary principles 
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of mutual contract, and through the mere force of the relation of 
the parties as landlord and tenant. 



Restric- 
tions im- 
posed by 
Cedent 



These observations apply of course only to conditions in the 
original lease. The efficacy of burdens or conditions imposed by 
the assignation depends on different principles, there being no such 
subsisting contract between the cedent and the singular successors 
of the assignee as exists between the parties to the lease and their 
respective successors. Some restrictions and limitations of the as- 
signee's right — such as a reservation of minerals, or, where the as- 
signation is partial, a right of way or servitude of light for the 
benefit of the remaining portion of the subjects — may rest on the 
principle that the cedent excepts from the transference, and reserves 
as under his original right a part of the subject and some of the 
rights and powers vested in him under the lease. Reservations 
and restrictions of that kind, it is thought, may under the Statute 
be validly imposed in the assignation, it being made lawful to as- 
sign the lease "in whole or in part," and would be effectual 
against the assignee's singular successors if inserted or sufficiently 
referred to in the subsequent writs of transmission. 

Although the clauses of reference to conditions and restrictions 
in use in the transmission of land rights were introduced by statutes 
which do not apply to leasehold rights, such a reference in trans- 
missions of leases appears to be sufficient. Restrictions and limita- 
tions of the nature adverted to may be introduced at letter (b) in 
the above Style. 



tion. 



jj^^ With respect to burdens by reservation for sums of money, it 

Burdens by may be observed that the only method of creating money securities 
over leases provided by the Statute is by bond and assignation in 
security ; and it is thought, therefore, that burdens otherwise con- 
stituted would be of doubtful efficacy. 

Where the lease is to be assigned in part only, there should be 
inserted in the assignation a clause declaring the proportion of rent 
to be payable by the assignee, as in Style No. 121, p. 176. Such 
a declaration is the appropriate form for preserving evidence of the 
agreement of the parties as to their liability for rent inter se, but 
the apportionment of course would not be binding on the landlord 
without his express concurrence. 
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ASSIGNATION of a Recorded Lease by a Person who Ho. 180. 

hm acquired right. 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me, assign to B (designation) 
a Lease, dated the day of , and recorded in 

the (register of sasines), at , of date the day 

of , granted by C (designation) in favour of D (de- 

signation), of All and whole (shortly mention subjects), 
all lying in the parish of Y and county of Z, for the space 
of years from and after the term of ; and my 

title to which is recorded in the said register of sasines of 
date the day of (a) (b) : With entry as at the 

term of : And (where sublease) I assign the rents 

from the said term of : And I assign the pre- 

vious writs of transmission of said lease, and have deli- 
vered the same according to inventory hereunto annexed : 
And I grant warrandice : And I bind myself to free and 
relieve the said B of all rents and burdens due to the land- 
lord or others at and prior to the term of entry in respect 
of said lease : And I consent to registration for preserva- 
tion and execution : In witness whereof, &c. (usual test- 
ing clause), 

(a) It is sufficient here to specify the date of registration of the 
cedent's title, without setting forth the series of writs by which be ♦ 
acquired right. 

(b) Here insert such reservations and restrictions as may be a- 
greed on (but see Note, p. 174) ; and if any such have been pre- 
viously imposed, refer to them thus : — 

But always with and under the reservations and restric- 
tions specified and contained in an Assignation of said 
lease granted by L to M (designations), dated the , 

and recorded in the said Register of Sasines on the 
day of 
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Mo. itl. ASSIGNATION of a Recorded Lease of part only of 

Subjects. 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me, assign to B (designation) 
a Lease, dated the and recorded in the General 

Register of Sasines at Edinburgh of date the day of 

, granted by C (designation) in my favour, of All 
and whole (shortly mention subjects), all lying in the parish 
of X and county of Y, for the space of years from and 

after the term of ; but in so far only as regards 

the following portion of the subjects leased, viz., All and 
whole (specify particularly the portion) (a) : But declar- 
ing always that these presents are granted with and under 
the burden of the yearly payment to the lessor in said lease 
of the sum of pounds sterling of rent, being the 

proportion allocated on the foresaid portion of the said sub- 
jects of the whole yearly rent payable under the said lease, 
and that at two terms in the year, Whitsunday and Martin- 
mas, by equal portions, with the interest, at the rate of five 
per cent, per annum, of the said rent from and after the 
respective terms of payment till paid : With entry as at the 
term of : And (where sublease) I assign the rents 

from the said term of : And I oblige myself and 

my heirs and successors to make the said lease forthcoming 
to the said B and his heirs and successors on all necessary 
occasions, and that upon a receipt and obligation to rede- 
liver the same within a reasonable time and under a suit- 
able penalty : And I grant warrandice : And I bind myself 
to free and relieve the said B of all rents and burdens due 
to the landlord or others At and prior to the term of entry 
in respect of said lease : And I consent to registration for 
preservation and execution: In witness whereof, &c. 
(usual testing clause). 

(a) See Note, p. 174, as to reservations and restrictions. 
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II. — TRANSMISSION TO HEIBS. 

The heir of the person who shall have died vested in right of a 
recorded lease may make up his title by either of two methods : — 

(1) Under section 7, by writ of acknowledgment, Schedule E, By Writ of 
11 from the proprietor infeft in the lands and heritages leased by £2? naw ~ 
such lease/' and by registration of the writ in the register of sasines ua ^ mmi 
in which the lease is recorded. It is provided that " no defect in 

the title of the proprietor or party, granter of such writ, shall affect 
the right or title of such heir " : under this provision, it is imma- 
terial whether the granter be entered with his superior or not, but 
it will be observed, that it protects the grantee only against defects 
in the granter's title, not against the consequences of defective right. 

(2) The heir may complete his title by notarial instrument un- By Not*. 
der section 8, which provides that it shall be competent to the heir rial J^tni- 
who shall have been served, by general or special service, of the 

person who shall have died fully vested in right of the recorded 
lease, to expede a notarial instrument in the form of Schedule F, 
No. 1, and that the recording of the instrument in the register in 
which the lease is recorded shall complete the heir's right. This 
section contemplates either a general or special service, but it is 
thought that in all cases the service should be of the former de- 
scription, as a special service is applicable only to feudal subjects, 
and such a service in a lease is not provided for by the Service of 
Heirs Act, or in the relative forms of procedure. 

If the heir of the person last vested has died without making -^n un 
up a title, the next heir, passing over his immediate ancestor, will Heir has 
be served as heir in general to the ancestor more remote, as the S^L. 
Statute requires that the service shall be to the person who shall 
have died fully vested in right of the recorded lease — (section 8). 

Where an assignee of a recorded lease has died without record- Heir's 
ing his assignation, his heir may make up a title by service and Title under 
notarial instrument, Schedule F, No. 1, and by recording, in the Jordftd'Aa- 
register in which the lease is recorded, the assignation together with sigiiation, 
the instrument — (section 9). 

The provisions of section 9 apparently do not apply where there 
are more than one unrecorded assignation, but such a case is not 
likely to occur in practice, as it would be very objectionable to 
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take an assignation to a registered lease from a person whose own 
title was unrecorded. Suppose, however, that A, the original 
grantee of the recorded lease, grants an assignation to B ; that B, 
without recording his assignation, grants a second assignation to 
G ; and that C dies without completing a registered title ; his heir, 
D, could not validly make up his title by expeding the notarial in- 
strument Schedule F, and recording it along with both assigna- 
tions, because section 9, besides not providing for successive assig- 
nations, refers exclusively to assignations granted in pursuance of 
the Act, which, in terms of section 3, may be granted only by a 
person having a recorded right, and must contain, as required by 
Schedule A, a statement of the date of registration of the granter's 
title. Nor could D accomplish his purpose by expeding and re- 
cording along with the assignations the instrument Schedule G un- 
der section 5, as that section provides only for the case of a third 
party acquiring right to a lease or assignation in security, and not 
to an assignation. If B, the first assignee, were alive, his assigna- 
tion might be recorded, and D, the heir of the second assignee, 
might then obtain from him and record a new assignation. Again, 
if B, the first assignee, were dead, his heir might make up a regis- 
tered title under section 9, but that title would not avail D, nor 
accresce to the assignation in favour of his ancestor (Bell's Prin., 
sec. 882 ; Menzies' Lect., p. 630), even although that deed could 
be held to be granted in pursuance of the Act. It would be neces- 
sary for B's heir, after completing his title, to grant a new assigna- 
tion to D, registration of which would fully vest him in right of 
the lease. But if B's heir refused to interfere, the proper course 
appears to be to bring, at the instance of D, an action of adjudica- 
tion in implement against the person appearing on the register as 
in right of the lease ; or, if he is dead, a constitution and adjudica- 
tion against his heir, proceeding on the conveyance of the personal 
right to B, the assignation granted by him to C, and the service in 
favour of his heir D ; and the title would be completed by record- 
ing the abbreviate of adjudication in the register of sasines in 
which the lease is recorded — (section 10). 
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WRIT of ACKNOWLEDGMENT in favour of an Heir Ho. in. 
in a Recorded Lease. (Begistration of Leases Act, 
Sch. E, No. 1.) 

I, A (designation), proprietor infeft in the lands of N, 
by infeftment recorded in the General Kegister of Sasines 
at Edinburgh, on the day of (a), acknowledge 

B (designation), as eldest son and nearest and lawful heir 
of the deceased L (designation), to be in right of a Lease 
granted by H (designation) in favour of the said L [or, M 
(designation)] of All and whole (shortly mention subjects), 
in the parish of R and county of S, being a portion of the 
said lands of N, for the space of years from and after 

the term of , which lease is dated the 

and recorded in the Particular Register of Sasines for the 
county of Forfar, at Dundee, on the day of (b) 9 

[and (wJiere the deceased is not the original lessee) the title 
of the said L being recorded in the said Particular Regis- 
ter of Sasines, of date the day of ] (c) : In wit- 
ness whereof, &c (usual testing clause). 

(a) Or, " I, A, proprietor feudally vested in the lands of M by 
Disposition in my favour, recorded," &c; or, " by Decree of Spe- 
cial Service in my favour, recorded," &c. 

(b) Where the ancestor acquired the lease by assignation 
granted under reservations or restrictions, these may be here re- 
ferred to as in Note (6), Style No. 120, p. 175. 

(c) Where the ancestor is not the grantee of the lease, it is suf- 
ficient to specify the date of registration of his title, without setting 
forth the series of writs by which he acquired right. 



m 2 
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*o. 1». WRIT of ACKNOWLEDGMENT in favour of an Heir 
who has acquired right to part only of the subjects let. 

I, A (designation), proprietor feudally vested in the 
lands of by Notarial Instrument in my favour, recorded 
in the (register of sasines) at , on the day of 

, acknowledge M (designation), as the immediate 
younger brother-german and nearest and lawful heir of the 
deceased N (designation), to be in right, to the extent af- 
termentioned, of a Lease granted by H (designation) in fa- 
vour of B (designation), of All and whole (shortly mention 
subjects), in the parish of X and county of Y, being a por- 
tion of the said lands of C, for the space of years from 
and after the term of ; which lease is dated the 

, and recorded in the General Register of Sasines 
at Edinburgh, on the day of ; but in so far only 

as regards the following portion of the subjects leased, viz.: 
All and whole (specify the portion as in ancestor's title) 
(a), and the title of the said N to the said lease, to the ex- 
tent foresaid, being recorded in the said General Register 
of Sasines, of date the day of : In witness 

whereof, &c. (usual testing clause). 

(a) Where the ancestor held his portion of the lease under re- 
servations, restrictions, or conditions, these may be here referred to 
as in Note (ft), Style No. 120, p. 175. 



Ho. 188. NOTARIAL INSTRUMENT on a Recorded Lease in 
favour of the Heir of the Original Grantee. (Reg. of 
Leases Act, Sch. F, No. 1.) 

Be it known that, by Lease dated the , A (cfe- 

signation) let to the now deceased B (designation), All 
and whole (shortly describe the property leased), in the pa- 
rish of X and county of Y, for the space of years from 
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and after the term of ; which lease is recorded in the No. 12*. 

Particular Eegister of Sasines for the county of Perth, at 
Perth, on the day of ; and to which, M (desig- 

nation) has made up title by service, as eldest son and 
nearest and lawful heir in general of the said B, conform 
to Decree of General Service obtained before the Sheriff 
of Chancery on the , and recorded in Chancery 

on the day of : Whereupon this Instru- 

ment is taken by the said M in the hands of E (designa- 
tion), Notary Public, in terms of " The Eegistration of 
Leases (Scotland) Act 1857 " : In witness whereof, &c. 
(testing clause in usual form, with place and date). 



NOTARIAL INSTRUMENT on a Recorded Lease in Ko. 124. 
favour of the Heir of an Assignee fully vested. 

Be it known that, by Lease dated the , A (de- 

signation) let to B (designation). All and whole (slwrtly 
describe the property leased), in the parish of X and coupty 
of Y, for the space of years from and after the term of 
, which Lease is recorded in the Particular Eegister 
of Sasines for the county of Perth, at Perth, on the ; 

and to which C (designation) has made up title by service, 
dated the , before the Sheriff of Chancery, and 

recorded in Chancery on the day of , as eld- 

est son and nearest and lawful heir in general of the de- 
ceased E (designation), in an Assignation of said Lease by 
the said B in favour of the said E, of date the , 

and recorded in the said Eegister of Sasines on the 
day of (a), [tohere there have been several previous 

transmissions, say, and to which C (designation) has made 
up title by service, dated the * , before the Sheriff 

of CJiancery, and recorded in Chancery on the , 

as eldest son and nearest and lawful heir in general of the 
deceased E (designation), in an Assignation of said Lease 
by L (designation) in favour of the said E, of .date the 
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Mai:*. , and recorded in the said Begister of Sasines 

see remark! on the (a) ; the said L having acquired right to 

iSXdSonof the said Lease in virtue of the following writs, viz.: — 
Title* (First) Assignation of said Lease by the said B in favour 
of F (designation), of date the , and recorded in the 

said Begister of Sasines on the ; (Second) Writ of 

Acknowledgment by the said A in favour of G (designa- 
tion), as heir of the said F in the said Lease, of date the 
, and recorded in the said Begister of Sasines on the 
; and (Third) Assignation of said Lease by the said 
G in favour of the said L, of date the , and recorded 

in the said Eegister of Sasines on the ] : Where- 

upon this Instrument is taken by the said C, in the hands 
of N (designation). Notary Public, in terms of " The Be- 
gistration of Leases (Scotland) Act 1857": In witness 
whereof, &c. (usual testing clause, with place and date). 

(a) Where the ancestor's title is burdened by reservations and 
restrictions, these may be here referred to thus : — " But with and 
under the reservations and restrictions contained in the said Assig- 
nation, recorded as aforesaid." 

It does not clearly appear from Schedule F what ought to be 
the form of instrument when the ancestor is not the original lessee, 
and more especially when he has acquired right after several trans- 
missions ; the ambiguity arising in a great measure from the Sche- 
dule being prescribed as the form for completing the title, both 
where the ancestor was vested (section 8), and where he was not 
vested (section 9), as well as in a variety of other cases. The above 
instrument is meant to be " as nearly as may be " in the form of 
Schedule F ; but it is thought that it would be sufficient in all 
cases where the ancestor had been vested, whether there had been 
previous transmissions or not, to set forth the heir's title as fol- 
lows : — " And to which C (designation) has made up title by ser- 
vice as eldest son and nearest and lawful heir in general of the de- 
ceased E (designation), conform to Decree of General Service, ob- 
tained before the Sheriff of Chancery on the , and re- 
corded in Chancery on the ; the title of the said E to 
the said lease being recorded in the said Register of Sasines of 



TRANSMISSION OF REGISTERED LEASES. 183 

date the day of : Whereupon," &c. Where the 

ancestor had been vested, a deduction of the previous titles does 
not appear to be necessary in this instrument any more than in 
a writ of acknowledgment, which is used for the same purpose ; 
and it is obvious that such a deduction, in either of these writs, 
if the lease be of long duration, would in the course of time occa- 
sion great practical inconvenience. In a notarial instrument on 
a lease which has not been recorded, it is quite proper that the 
series of titles by which the ancestor acquired right should be set 
forth ; and, accordingly, in a note to the instrument Schedule C, 
on an unrecorded lease, there is a direction to that effect. But no 
such note is appended to the instrument Schedule F, on a recorded 
lease. In the latter form of instrument, after a specification of the 
different cases in which it may be used, there is no doubt a direc- 
tion to " mention the writs or decreets instructing the rights, with 
the dates thereof, and if recorded, the register and date of record- 
ing ;" but this appears to refer only to the writs subsequent to the 
title of the person last vested, and the reference to registration may 
be held to apply to registration in registers other than the register 
of sasines. A similar direction, in addition to the requirement to 
specify the series of titles by which the predecessor acquired right, 
occurs in Schedule G, and in that case none of the writs upon 
which the instrument proceeds could have been recorded in the 
register of sasines. However, it may be the safer course, until the 
question is authoritatively settled, to specify the series of transmis- 
sions from the grantee of the lease, as is done in the above Style, 
No. 124. 



NOTARIAL INSTRUMENT on a Recorded Lease in No. l». 
favour of the Heir of an Assignee who was vested in 
only part of the subjects. 

Be it known, Ac. (as in Style No. 124, p. 181, down to 
and inclusive of date of registration of lease), and to which, 
but in so far only as regards the portion of the subjects 
leased, hereinafter described, (designation) has made up 
title by service, dated the , before the Sheriff of 

Chancery, and recorded in Chancery on the , as 
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No. m. eldest son and nearest and lawful heir in general of the 
deceased E (designation), in an Assignation by the said B 
in favour of the said E, of date the , and recorded 

in the said Eegister of Sasines on the , by which 

the said B assigned to the said E the foresaid lease, but 
only in so far as regards the following portion of the sub- 
jects leased, viz., All and whole (describe portion as in 
Assignation (a) (6) ): Whereupon, &c. {as in Style No. 124, 
p. 181). 

(a) Where the ancestor's title was burdened with reservations 
or restrictions, here refer to them, as in Note (ft), Style No. 120. 

(b) Where there have been several previous transmissions, adopt 
form in Style No. 124, p. 181 ; but see Note, p. 182. 



Ko. W6. NOTARIAL INSTRUMENT on a Recorded Lease in 
favour of the Heir of an Assignee who has died with- 
out Recording his Assignation. (Beg. of Leases Act, 
Sch. F, No. 1.) 

This instrument will be precisely similar to the instrument 
Style No. 124, p. 181, omitting, of course, the reference to the re- 
gistration of the assignation in favour of the ancestor, which oc- 
curs in that Style. 

The title is completed by recording both the assignation in the 
ancestor's favour and the notarial instrument (section 9). 

III. TRANSMISSION TO GENERAL DISPONEES. 

The general disponee of a person who has died fully vested in 
the right of a recorded lease, or the general disponee of an assig- 
nee to a recorded lease who has died without recording the assig- 
nation, may make up his title by expeding a notarial instrument, 
Sch. F, No. 1 ; and by recording, in the former case, the instrument 
alone ; and, in the latter, the assignation in favour of the granter 
of the general conveyance, together with the instrument — (sees. 8 
and 9). The provisions of these sections apparently do not apply, 
at least during the life of the granter, to general conveyances inter 
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vivos, such as a general trust-disposition for behoof of creditors. 
If in such cases a special assignation cannot be obtained, a regis- 
tered title in the person of the general disponee may be made up 
by an adjudication in implement of the general conveyance, and 
by recording the abbreviate in the register of sasines in which the 
lease is recorded — (sec. 10). If the title of the granter of the 
general conveyance inter vivos is an unrecorded assignation, the 
deed ought to be put upon record before raising the adjudication. 

Where there are two unrecorded assignations, the latter being 
in favour of the granter of the general conveyance, it is doubtful 
whether the general disponee could validly complete his title under 
section 9, by expeding a notarial instrument and recording it along 
with both assignations. The proper mode of completing the title 
of an heir in such a case is stated supra, p. 177, and the procedure 
there adverted to applies equally to the case of a general disponee. 



NOTARIAL INSTRUMENT on a Recorded Lease in No. 127. 
favour of the Trustees and General Disponees of the 
Original Grantee. (Reg. of Leases Act, Sch. F, 
No. 1.) 

Be it known, Ac. (as in Style No. 124, p. 181), and to 
which C, D, and E (designations) , have acquired right as 
Trustees and General Disponees of the said B, under and 
in virtue of a Trust-Disposition and Settlement executed 
by the said B, dated the , and registered in the 

books of Council and Session on the , whereby the 

said B assigned, disponed and conveyed to the said 0, D, 
and E, and the acceptors or acceptor, Ac. (as in settlement), 
All and sundry lands, and all other heritable subjects, secu- 
rities and rights, and the whole moveable and personal 
means and estate, that should belong to him, the said B, at 
the time of his death (or otherwise, as in settlement), but in 
trust always, and for the uses, ends and purposes expressed 
in the said Trust-Disposition and Settlement: Where- 
upon this instrument is taken by the said C, D and E, as 
Trustees and General Disponees foresaid, in the hands of 
R (designation), Notary Public, in terms of " The Regis- 
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no. 127. tration of Leases (Scotland) Act 1857 ": In witness where- 
of, &c. {usual testing clause, with, place and date). 



Ho. 188. NOTARIAL INSTRUMENT on a Recorded Lease in 

favour of the General Disponees of an Assignee Jutty 
vested. (Beg. of Leases Act, Sch. F, No. 1.) 

Be it known, &c. (as in Style No. 124, p. 181), and to 
which (a) C, D, and E (designations) , have acquired right 
as Trustees and General Disponees of the now deceased L 
(designation), under and in virtue of a Trust-Disposition 
and Settlement granted by the said L, dated the , 

and registered in the books of Council and Session on the 
, whereby the said L assigned, disponed and con- 
veyed to the said C, D, and E, and the acceptors or ac- 
ceptor, &c. (as in settlement), All and sundry lands, and all 
other heritable subjects, securities and rights, and the 
whole moveable and personal means and estate, that should 
belong to him, the said L, at the time of his death (or 
otherwise, as in settlement), but in trust always, and for the 
uses, ends, and purposes expressed in the said Trust-Dis- 
position and Settlement ; and to which lease the said L 
acquired right in virtue of the following writs, viz.: — (spe- 
cify transmission from grantee of lease to truster, as in Style 
No. 124, p. 181) : Whereupon, Ac. (as in Style No. 127, 
p. 185). 

(a) Where the title of the granter of the general conveyance 
was burdened with reservations or restrictions, these may be here 
referred to as in Note (6), Style No. 120. 

A similar difficulty to that adverted to in the Note on Instru- 
ment No. 124, p. 182, occurs in adapting Schedule F to an instru- 
ment in favour of a general disponee of an assignee who was vested 
iu right of the lease. After setting forth the lease, and directing 
how the title of the heir of the original grantee should be described, 
the schedule proceeds : — " [or, as the cast may be, as general dis- 
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ponee of the said C D (the original grantee) ; or, as heir (or, Ge- 
neral Disponee) of L M in an Assignation by the said C D, of date 
; or, as trustee confirmed on the sequestrated estate of 
the said C D, in virtue of (here mention the writs or decreets instruct- 
ing the rights, with the dates thereof; and, if recorded, the register 
and date of recording)] : Whereupon," &c. To state that the per- 
son in whose favour the instrument is expede acquired right " as 
general disponee of L M (the granter of the general conveyance), in 
an assignation by the said G D (the original grantee of the lease) " 
would, apparently, be absurd ; and it is thought that the style of 
instrument supra, is as nearly in the form of Schedule F as the 
circumstances of the case will allow. As stated in the Note p. 182, 
it is thought that a deduction of the titles previous to that of the 
granter of the general conveyance is unnecessary in this instru- 
ment, and that it would be sufficient merely to specify, after the 
narrative of the general conveyance, the date of registration of the 
granter's title to the lease thus : — " The said L's title to the said 
lease being recorded in the said register of sasines of date the 
day of 



NOTARIAL INSTRUMENT on a Recorded Lease in No. 129. 
favour of the General Disponee of an Assignee who has 
died without recording his Assignation. 

(To be recorded along with Assignation.) 

Be it known &c. (as in Style, No. 128, p. 185, down to 
end of narrative of general conveyance), and to which Lease 
the said L acquired right in virtue of an Assignation 
thereof by the said B (grantee of lease) in his favour, of 
date the day of [where there have been several 

completed transmissions, say, to which Lease the said L 
acquired right in virtue of an Assignation thereof by M 
(designation) in his favour, of date the day of , 

the said M having acquired right to the said Lease by vir- 
tue of the following writs, viz., (specify series of recorded 
transmissions from grantee of lease to M, the granter of the. 
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no. 129. unrecorded assignation) ] : Whereupon, &c. (as in Style 
No. 127, p. 185). 

(See Note appended to preceding Style.) 

Wo. iso. NOTARIAL INSTRUMENT on a Recorded Lease in 
favour of a Trustee on a Sequestrated Estate* (Beg. 

of Leases Act, Sch. F, No. 1.) 

* 

Be it known that by Lease, dated the day of , 
A (designation) let to B (designation), All and whole 
(shortly describe the property leased) in the parish of X and 
county of Y, for the space of years from and after the 

term of , which Lease is recorded in the General Be- 

gister of Sasines at Edinburgh, on the day of ; and 

to which C (designation) has made up title as Trustee con- 
firmed on the sequestrated estate of the said B, in virtue 
of an Act and Warrant of Confirmation by the Sheriff of 
the county of Y in favour of the said C as Trustee foresaid, 
dated the day of : Whereupon this Instrument 

is taken by the said C, as Trustee foresaid, in the hands of 
M (designation) f Notary Public, in terms of " The Begis- 
tration of Leases (Scotland) Act 1857 ": In witness where- 
of, &c. (testing clause, with place and date), 

Wo. ml RENUNCIATION of a Recorded Lease. 

I, A (designation) Benounce, as from the term of 
, in favour of B (designation), a Lease granted by 
the said B (or as the case may be), of All and whole (short- 
ly set forth subjects), in the parish of X and county of Y, 
dated the , and recorded in the General Begister 

of Sasines at Edinburgh on the ; [and (where per- 

son renouncing is not original lessee) my title to which is 
recorded in the said Begister of Sasines on the ] : 

In witness whereof, &c. (usual testing clause). 
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SECUEITIES OVER LEASES. 

One of the chief objects accomplished by the Registration of 
Leases Act is the removal of the difficulties which formerly existed 
in rendering leases available as securities for debt By section 4th 
it is enacted that it shall be lawful for the person in right of a 
lease recorded nnder the Act, and whose title thereto is likewise 
recorded, bat in accordance with the conditions and stipulations of 
the lease, and not otherwise, " to assign the same, in whole or in 
part, in security for the payment of borrowed money, or of annui- 
ties, or of provisions to wives or children, or in security of cash- 
credits, or other legal debt or obligation/ 1 in the form, as nearly as 
may be, of Schedule B ; and it is declared that " the recording of 
such assignation in security shall complete the right thereunder ; 
and such assignation in security, so recorded, shall constitute a real 
security over such lease to the extent assigned." 

The Statute enacts (section 20), that the several clauses in the 
schedules of the Act, including Schedule B, shall be held to import 
the like meaning, and to have the like effect, as is declared by the 
Heritable Securities Act 1847 to belong to the corresponding 
clauses in the statutory form of the Bond and Disposition in Secu- 
rity, and that the procedure prescribed by the last mentioned Act 
for a sale under a Bond aud Disposition in Security shall be appli- 
cable to a sale of a lease under an assignation in security. And 
section 6th provides for the creditor an additional remedy, it being 
declared that the creditor, or person in right of such assignation in 
security, without prejudice to the exercise of any power of sale 
therein contained, shall be entitled, in default of payment of the 
capital sum for which the assignation in security has been granted, 
or of a term's interest thereof, or of a term's annuity, for six 
months after such capital sum or term's interest or annuity shall 
have fallen due, to apply to the Sheriff for a warrant to enter on 
possession of the lands and heritages leased ; and it is enacted that 
the Sheriff, after intimation to the lessee for the time being, and to 
the landlord, shall, if he see cause, grant such warrant, which shall 
be a sufficient title for the creditor to enter into possession of the 
lands, and to uplift the rents from any subtenants therein, and to 
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sublet the same, as freely and to the like effect as the lessee might 
have done ; and it is provided that the creditor, until he enter into 
possession, shall not be personally liable to the landlord in any of 
the obligations and prestations of the lease. 

The style prescribed by the Act (No. 132 infra) contains a form 
for the personal obligation, as well as a form for the assignation in 
security ; but the former portion of the style is in several respects 
objectionable. The narrative or inductive clause (the statement of 
the money being borrowed by the granter from the grantee), it will 
be observed, is somewhat awkwardly introduced into the middle of 
the clause of obligation — a form which would be inconvenient where 
a lengthy narrative is required. The money is taken payable to the 
creditor or his heirs, executors, or assignees, which is not the usual 
form in heritable securities; but, as the destination is at the discretion 
of the creditor, the money in the ordinary case will be made payable 
to the creditor, or his heirs or . assignees. The style does not con- 
tain an obligation for the usual penalties in the event of failure in 
payment of the principal sum or interest As such penalties, how- 
ever, may be made, by agreement of the parties, as much a matter 
of " legal debt or obligation " as the principal sum, it is thought that 
these may be lawfully inserted in the bond. In these respects, 
therefore, it is thought that the clause of personal obligation may 
be framed in closer accordance with the usual form of bonds for 
money, the assignation in security being kept strictly in terms of 
the schedule of the Act. The Statutory Style is first given below, 
and then a form with the introductory clauses modified as above 
suggested. 



tfo. 189. BOND and ASSIGN A TION in Security over a Recorded 

Lease. (Beg. of Leases Act, Sch. B.) 

I, A B (designation) bind myself, my heirs and execu- 
tors, without the necessity of discussing them in their or- 
der, to make payment, at the term of {date and place of 
payment), to D (designation), or his heirs, executors or 
assignees, of the sum of , being money borrowed 

by me from him (or, as a provision to the said CD; or, of 
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the yearly annuity of during his lifetime, as the Nam. 

case may be), with the interest of the said capital sum, at 
the rate of per cent, per annum, payable by equal 

portions half-yearly, at Whitsunday and Martinmas, begin- 
ning the first payment at : And, in security of 
the personal obligation beforewritten, I assign to the said 
D, and his foresaids, heritably, but redeemably as after 
mentioned, yet irredeemably in the event of a sale by vir- 
tue hereof, a Lease of (shortly mention subjects leased), in 
the parish of and county of , which Lease 
was granted by E F (designation), of date and re- 
corded (insert register, with date .of recording), and (where 
cedent not the original lessee) my title to which is registered 
therein (date of recording) ; [but (where only a portion of 
the subjects are assigned) in so far only as regards the fol- 
lowing portion of the subjects leased, viz. (specify particu- 
larly the portion)] : And I assign the rents : And I assign 
the writs : And I grant warrandice : And I reserve power 
of redemption : And I oblige myself and my foresaids for 
the expenses of assigning and discharging this security ; 
and, on default of payment, I grant power of sale : And I 
consent to registration for preservation and execution: 
[Testing clause"]. 



BOND and ASSIGN A TION in Security over a Recorded Wo. ias. 

Lease. 

I, A (designation) grant me to have instantly borrowed 
and received from B (designation) the sum of pounds 

sterling ; which sum I bind myself, and my heirs, executors 
and representatives whomsoever, without the necessity of 
discussing them in their order, to repay to the said B, or his 
heirs and assignees whomsoever, at the term of , 

within the office of the Bank of Scotland in Edinburgh ; 
with a fifth part more of liquidate penalty in case of failure ; 
and the interest of the said capital sum, at the rate of five 
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No. is* per centum per annum, from the date hereof to the said 
term of payment, and half-yearly, termly and proportionally 
thereafter, during the not-payment of the same, payable by 
equal portions half-yearly, at Whitsunday and Martinmas, 
beginning the first payment of said interest at for 

the interest due preceding that date, and the next term's 
payment thereof at following, and so forth, half- 

yearly, termly and proportionally thereafter, during the 
not-payment of the capital sum ; with a fifth part more of 
the interest due at each term of liquidate penalty, in case 
of failure in the punctual payment thereof: And, in secu- 
rity of the personal obligation beforewritten, I assign to 
the said B and his foresaids, heritably, but redeemably as 
aftermentioned, yet irredeemably in the event of a sale by 
virtue hereof, a Lease of All and whole {shortly mention 
subjects leased), in the parish of X and county of Y, for the 
space of years from and after the term of , which 

Lease was granted by C (designation) in my favour [or, 
to D (designation)], of date the , and recorded in 

the (specify register ofsasines) at , on the ; 

[ (tvhere cedent not original lessee) and my title to which 
is registered therein on the ] (a), (6), (c) : And I 

assign the rents: And I assign the writs: And I grant 
warrandice : And I reserve power of redemption : And I 
oblige myself and my foresaids for the expenses of assign- 
ing and discharging this security : And, on default of pay- 
ment, 1 grant power of sale : And I consent to registration 
for preservation and execution : In witness whereof, Ac. 
(usual testing clause). 

(a) Where only a portion of the subjects in the lease is to be 
assigned in security, here add : — 

But in so far only as regards the following portion of 
the subjects leased, viz.: All and whole (specify particu- 
larly the portion). 
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(b) Where several bonds and assignations in security are 
granted with the intention of constituting a pari passu preference 
over the same lease, each bond will here contain a clause making 
such a provision. A form applicable to a bond and disposition in 
security will be found in note (e), p. 121, which may be adapted to 
the case. 

(c) If the subjects in the lease consist of house property, a 
clause should be here inserted providing for the insurance of the 
houses against loss by fire, a form for which will be found in note 
(/). P- 121. 

The variations with respect to the granter or grantee on the 
form of the Bond and Disposition in Security, which are exemplified 
supra in the forms under the Heritable Securities Acts, may easily 
be adapted to the Bond and Assignation in Security ; and it is 
therefore thought unnecessary to give separate Styles. 



COMPLETION OF CREDITOR'S TITLE. 

The grantee's title is completed by recording the bond and as- 
signation in security, at any time during his life, in the register of 
sasines in which the lease is recorded. 

Where the bond and assignation in security has not been re- 
corded in the lifetime of the grantee, the heir or general disponee 
of the creditor may make up his title by expeding a notarial instru- 
ment, Schedule F, No. 2 ; and by recording, in the register of 
sasines in which the lease is recorded, the bond and assignation in 
security, together with the instrument (sec. 9). 



NOTARIAL INSTRUMENT on a Bond and Assignor No. 184. 
Hon in Security which has not been recorded in the 
lifetime of the Grantee. (Beg. of Leases Act, Sch, 
F, No. 2.) 

(To be recorded along with Bond.) 

Be it known that by Bond and Assignation in Secu- 
rity, of date the , A (designation) assigned to 

N 
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no. 184. B {designation), in security of a sum of pounds 

sterling, and of the interest and liquidate penalties therein 
mentioned, a Lease granted by M (designation) , of All and 
whole (shortly describe subjects leased), in the parish of X 
and county of Y, for the space of years from and after 
the term of ; which Lease is dated the , 

and recorded in the (register o/sasines) at , on 

the : To which Bond and Assignation in Secu- 

rity R (designation) has acquired right, as eldest son and 
nearest and lawful heir in general of the said B, conform 
to Decree of General Service obtained before the Sheriff 
of Chancery on the , and recorded in Chan- 

cery on the [or, To which Bond and Assig- 

nation in Security R (designation) has acquired right, 
as general disponee of the said B, under and in virtue of a 
General Disposition and Settlement executed by him, dated 
the , and registered in the books of Council 

and Session on the , by which the said B as- 

signed, disponed and conveyed to the said R, and his heirs 
and assignees, All and sundry lands, and all other heritable 
subjects, securities and rights, &c. (as in Style No. 127, 
p. 185)] : Whereupon this instrument is taken by the said 
R in the hands of L (designation), Notary Public, in terms 
of " The Registration of Leases (Scotland) Act 1857." In 
witness whereof, &c. (usual testing clavse). 



Wo, 1M. TBANSLA TION of a Bond and Assignation in Security. 

(Reg. of Leases Act, Sch. D.) 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me, assign and 
transfer to B (designation) (a), a Bond and Assignation 
in Security for the principal sum of pounds ster- 

ling, granted by L in my favour, dated the , 

and recorded in the (register o/sasities) at , on 

the day of , of and over a Lease granted by 
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M {designation), of All and whole (shortly describe sub- No. im. 
jeets leased), in the parish of X and county of Y, for the 
space of years from and after the term of ; which 

Lease is dated the , and is recorded in the said 

Register of Sasines of date the day of ; with 

the interest from the day of : In witness 

whereof (usual testing clause). 

(a) Insert a special destination where it is not intended that 
the bond shall be transmitted to the assignee and his heirs whom- 
soever. 



TRANSLATION by a Person who has acquired right No. 186. 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me, assign and transfer to B 
(designation) a Bond and Assignation in Security for the 
principal sum of pounds sterling, granted by L (de- 

signation) in favour of R (designation), dated the 
and recorded in the (register of sasines) at , on the 

, of and over a Lease granted by M (designation) 
of All and whole (shortly describe subjects leased), in the 
parish of X and county of Y, for the space of years 

from and after the term of ; which Lease is dated 

the and is recorded in the said Register of Saaines 

of date the ; and my title to which Bond and As- 

signation fa Security is recorded in the said Register of 
Sasines of date the (a) ; with the interest from the 

day of : In witness whereof, &c. (usual test- 

ing clause). 

(a) Although there has been a series of transmissions, there is 
no necessity for enumerating the writs, this clause being sufficient. 



M 2 



i 
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Ho. m. PARTIAL TRANSLATION of a Bond and Assigna- 
tion in Security. 

I, A, &c. (as in Style No. 135 or No. 136, to testing 
clause, omitting the last clause, " with the interest," <fcc.) : 
But only to the extent of the sum of pounds sterling 

of principal (a), with the interest thereof from the day 
of , and penalties corresponding thereto ; and to the 

effect of giving pari passu preference to the said B, and 
his heirs and assignees, over the said Lease, with me, my 
heirs and assignees, as regards the remainder of the said 
principal sum and corresponding interest and penalties con- 
tained in said Bond and Assignation in Security : In wit- 
ness whereof, &c. (usual testing clause). 

(a) In a translation of a bond which has been partially dis- 
charged, this clause will proceed thus : — 

But only to the extent of the sum of pounds 

sterling of principal, being the balance remaining due on 
the said Bond and Assignation in Security, as aftermen- 
tioned, with the interest thereof from the and a cor- 

responding proportion of the penalties contained in the said 
Bond and Assignation in Security, and to the effect of 
giving the said B, and his heirs and assignees, a real secu- 
rity over the said Lease to the extent of the said sum of 
pounds of principal and interest and penalties as 
aforesaid ; the remainder of said principal sum of 
pounds, and interest and penalties contained in said Bond 
and Assignation in Security having been paid, and the said 
Bond and Assignation in Security to that extent discharg- 
ed, conform to Discharge granted by me to the said L, 
dated the , and recorded in the said Register of 

Sasines on the : In witness whereof, &c. (usual 

testing clause). 
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COMPLETION OP TITLES. OF HEIRS AND GENERAL DISPONEES. 

The title of an heir to a recorded bond and assignation in se- 
curity is made up by writ of acknowledgment or notarial instru- 
ment ; and of a general disponee, by the latter of these forms. The 
procedure is precisely the same as that prescribed for completing 
the titles of such parties to recorded leases, provision being made 
for both cases in the same sections of the Act. The observations 
on pp. 177 and 184 as to the completion of titles of heirs and ge- 
neral disponees to registered leases are, therefore, equally applicable 
in the case of bonds and assignations in security, and to these ob- 
servations reference is here made. It will be kept in view, how- 
ever, that a writ of acknowledgment in favour of an heir in a bond 
and assignation in security is granted, not by the proprietor infeft 
in the lands leased, but by u the party appearing on the register as 
in absolute right of such lease of or over which such assignation in 
security has been granted " (sec. 7). 



WRIT of ACKNOWLEDGMENT in favour of the Heir Ko. 188. 
of the Creditor in a Bond and Assignation in Security. 
(Reg. of Leases Act, Sch. E, No. 2.) 

I, A (designation), being in right of a Lease granted 
by B (designation) in my favour, of All and whole (shortly 
specify subjects), in the parish of X and county of Y, for the 
space of years from and after the term of ; which 

Lease is dated the and recorded in the (register of 

sasines) at , on the (a), acknowledge C 

(designation), as eldest son and nearest and lawful heir of . 
the deceased D (designation), to be in right of a Bond and 
Assignation in Security for the sum of pounds ster- 

ling, granted by me in favour of the said D, over said 
Lease, which Bond and Assignation in Security is dated 
the and recorded in the said Register of Sasines on 

the (6) : In witness whereof, &c. (usual testing 

clause). 
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(a) If the lease is not in the grantor's favour, insert the name 
and designation of the person in whose favour it is granted in the 
preceding clause, and here add : — " and my title to which is re- 
corded in the said Register of Sasines on the day of ." 

(b) Where the ancestor is not the original creditor, insert name 
and designation of the latter in the previous portion of this clause, 
and here add : — " and the title of the said D to which Bond and 
Assignation in Security is recorded in the said Register of Sasines 
on the day of ." 



Hp. 189. WRIT of A CKNO WLEDOMENT in favour of the Heir 
of a Creditor who had acquired right to only part of 
the debt 

I, A, Ac. {as in immediately preceding Style), to be in 
right, to the extent aftermentioned, of a Bond and Assig- 
nation in Security for the sum of pounds sterling, 
granted by me in favour of M (designation), over said 
Lease ; which Bond and Assignation in Security is dated 
the , and recorded in the said Begister of Sasines 
on the ; but that only to the extent of the sum of 
pounds sterling of principal, with the interest there- 
of and penalties corresponding thereto ; and the title of 
the said D to which Bond and Assignation in Security, to 
the extent foresaid, is recorded in the said Begister of Sa- 
sines on the day of : In witness whereof, 4c. 
(usual testing clause). 



Ho. 140. NOTARIAL INSTRUMENT in favour of the Heir of 

the Creditor in a Bond and Assignation in Security. 
(Keg. of Leases Act, Sch. P, No. 2.) 

Be it known that, by Bond and Assignation in Secu- 
rity, of date the , and recorded in the (register of 
sasines) at on the , A (designation) assigned 



^1 
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to the now deceased B (designation), in security of a sum N0.140. 
of pounds sterling of principal, with a fifth part more 

of liquidate penalty in case of failure in payment, and of 
the interest of the said principal sum, at the rate of five 
per centum per annum, during the not payment, with a 
fifth part more of the said interest of liquidate penalty in 
case of failure in payment thereof, a Lease granted by C 
(designation) in favour of the said A [or, in favour of M 
(designation)'], of All and whole (shortly describe the sub- 
jects leased), in the parish of X and county of Y, for the 
space of years from and after the term of , dated 

the , and recorded in the said Register of Sasines on 

the ; [the said A's title to the said Lease being re- 

corded in the said Register of Sasines on the ] : To 

which Bond and Assignation in Security, D (designation) 
has acquired right as eldest son and nearest and lawful 
heir in general of the said B, conform to Decree of Gene- 
ral Service obtained before the Sheriff of Chancery on the 
, and recorded in Chancery on the : 

Whereupon this Instrument is taken by the said D in the 
hands of L (designation), Notary Public, in terms of " The 
Registration of Leases (Scotland) Act 1857 " : In witness 
whereof, &c. (usual testing clause, with place and date). 



NOTARIAL INSTRUMENT in favour of the Heir of No. 141. 
a Creditor who had acquired right to a Bond and As- 
signation in Security. 

Be it known that, by Bond and Assignation in Secu- 
rity of date the , and recorded in the (register of sa- 
sines) at on the , A (designation) assigned 
to B (designation), in security of a sum of pounds 
sterling of principal, with a fifth part more of liquidate pe- 
nalty in case of failure in payment, and of the interest of 
the said principal sum, at the rate of five per centum per 
annum during the not payment, with a fifth part more of 
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no. i4L the said interest of liquidate penalty in case of failure in 
payment thereof, a Lease granted by C (designation) in fa- 
vour of the said A, of All and whole (shortly describe the 
subjects leased), in the parish of X and county of Y, for the 
space of years from and after the term of , 

dated the , and recorded in the said Register of 

Sasines on the : To which Bond and Assignation 

in Security D (designation) has acquired right by service, 
dated the , before the Sheriff of Chancery, and re- 

corded in Chancery on the , as eldest son and near- 

est and lawful heir in general of the now deceased M (de- 
signation), in a Translation thereof by the said B in favour 
of the said M, dated the , and recorded in the said 

Register of Sasines on the day of (a) (b) : 

Whereupon, Ac. (as in immediately preceding Style). 

(a) Where there have been previous transmissions, here insert 
a deduction of the writs, as in Style No. 124, p. 181 ; but see Note 
p. 182, as to the necessity for such deduction. 

(5) If the ancestor had right only to part of the debt, this clause 
will proceed thus : — 

To which Bond and Assignation in Security, to the ex- 
tent of the sum of pounds sterling of principal, with 
the interest thereof and penalties corresponding thereto, D 
(designation) has acquired right by service, dated the , 
before the Sheriff of Chancery, and recorded in Chancery 
on the , as eldest son and nearest and lawful heir in 
general of the now deceased M (designation), in a Transla- 
tion, to the extent foresaid, of said Bond and Assignation 
in Security, granted by the said B in favour of the said M, 
dated the , and recorded in the said Register of 
Sasines on the day of 
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NOTARIAL INSTRUMENT in favour of the General No. 148. 
Disponee of the Creditor in a Bond and Assignation 
in Security. 

Be it known, Ac. {as in Style No. 127 or No. 128) : To 
which Bond and Assignation in Security B, F, and G- (de- 
signations) have acquired right as Trustees and General 
Disponees of the said B under and in virtue of a Trust- 
Disposition and Settlement executed by him, &c. (as in 
Style No. 127): Whereupon, &c. (as in Style "No. 127). 

See note (a) on immediately preceding Style, and observations 
on Notarial Instrument No. 128, p. 186, which are equally appli- 
cable to this Style. 

Where the grantee of a translation of a bond and assignation in Translation 
security has died without recording the deed in the register of sa-*°* *£ 
sines, the title of his heir or general disponee may be completed by 
ezpeding a notarial instrument Schedule F, No. 2, and recording 
it, together with the translation. Adopt Style No. 140, p. 198 ; 
and the instrument, after setting forth the bond, will proceed : — 
" To which Bond and Assignation in Security D (designation) has 
acquired right by Decree of General Service obtained before the 
Sheriff of Chancery, dated the , and recorded in Chan- 

cery on the , as eldest son and nearest and lawful heir 

in general of the said B, in a Translation thereof by the said M 
in his favour, of date the ," &c. ; or, in the case of a 

general disponee, " To which Bond and Assignation in Security, 
£ (designation) has acquired right as general disponee of the said 
B, under and in virtue of a General Disposition and Settlement 
executed by him, &c. (as in Style No. 127, p. 185), the said B 
having acquired right to said Bond and Assignation in Security 
under and in virtue of a Translation thereof granted by N, in his 
favour, of date the day of : Whereupon, 1 ' &c. 
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No. 143. DISCHARGE of a Bond and Assignation in Security. 

(Beg. of Leases Act, Sch. H.) 

I, A (designation), in consideration of the sum of 
pounds sterling now paid to me by B (designation), dis- 
charge a Bond and Assignation in Security for the sum of 
pounds sterling, granted by the said B in my favour, 
and which is dated the and recorded in the (register 

of sasines), at on the (a) ; And I declare 

to be disburdened thereof a Lease granted by M (designa- 
tion) of All and whole (shortly mention subjects leased), 
in the parish of X and county of Y, for the space of 
years from and after the term of ; which Lease is 

dated the , and recorded in the said Eegister of 

Sasines on the : In witness whereof, Ac. (usual 

testing clause). 

(a) If the bond and assignation in security is not in the granter's 
favour, insert name and designation of the person in whose favour 
it is granted, and here add : — " and my title to which is recorded 
in the said Eegister of Sasines on the ." The direction 

in the Schedule is — " If granter not original creditor, here state his 
title, and date of recording the same," which might be read as re- 
quiring a description of the granter's title ; but, from the analogy 
of the other schedules, the above reference is evidently what is here 
meant. 

Where the discharge is partial, adapt Style No. 112, p. 157. 
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PART IV. 



SUPPLEMENTAET WETTS. 



ARTICLES and CONDITIONS of ROUP of Heritable Ho. 144. 

Subjects. 

ABTICLES and CONDITIONS of EOUP and SALE 
of all and whole {describe subjects) ; which lands 
and others above described are to be exposed to 
Public Eoup and Sale by A {designation), upon 
the Articles and Conditions underwritten, within 
George Street, Edinburgh, on Wednesday 
the day of , at o'clock Afternoon, 

or on such other day or days, or at such other 
place or places, or upon such other Articles and 
Conditions as shall be appointed by any Minutes 
to be annexed hereto. 

Prima, — The said lands and others are to be exposed to 
sale by public voluntary roup during the running of a 
half-hour sandglass, in one lot, at the upset price of 
pounds sterling, and the person offering the said upset 
price, or (in case of more offerers than one) the highest 
offerer at the outrunning of the sand in the glass, shall be 
preferred to the purchase thereof. 



\ 
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No. 144. Secundo, — If there be more offers than one for the said 
lands and others, every successive offer shall exceed the 
immediately preceding offer in, at least, the sum of 
pounds, and every offerer shall subscribe his highest offer 
and thereby become bound and obliged for the sum therein 
offered, upon the conditions herein expressed. 

Tertio, — The term of entry of the purchaser to the said 
lands and others shall be at Martinmas Eighteen hundred 
and sixty-two, and the purchaser shall have right to the 
rents to become due for the possession from and after that 
term — that is, to the rent for crop and year Eighteen 
hundred and sixty-three, and of all subsequent crops 
and years ; the exposer having right to the rents of the 
lands for the possession thereof up to the said term of en- 
try, and for all previous crops and years, whether payable 
prior or subsequent to the said term of entry : And the 
price of the said lands and others shall be payable by the 
person preferred to the purchase thereof to the exposer, or 
his heirs or assignees, at the said term of Martinmas 
Eighteen hundred and sixty-two, and shall bear interest, at 
the rate of five per centum per annum, from and after that 
term during the not-payment. 

Quarto, — The said lands and others are to be exposed as 
aforesaid, without reference to any statement or under- 
standing as to the extent or boundaries or condition of 
the said lands and others, or as to the rental, or deductions 
from the rental, or the terms or conditions of the leases, 
or any other particulars which may be supposed to affect 
the value thereof ; as to all which every offerer is under- 
stood to have satisfied himself before offering: And the 
exposer is not to be liable to uphold the accuracy of any 
statement of the extent or boundaries of the said lands, or 
of the rental or deductions therefrom, nor to be responsible 
for the correctness of any plan or plans furnished or exhi- 
bited, or information given, either in public advertisements 
or otherwise, regarding the said lands and others, or any 
part or parts thereof, previous to the sale : And, therefore, 
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it shall not be competent to the purchaser to give up his no. 144. 
purchase, or to claim any deduction or abatement from the 
price, or to retain the same, or any part thereof, or to re- 
fuse to grant bond for the price as aftermentioned, on ac- 
count of any alleged deficiency in the extent, rental or 
value of the said lands and others, or understatement of 
the public or parochial burdens, or misunderstanding in 
reference to the rights and privileges belonging to, or ser- 
vitudes and burdens affecting, the said lands and others, 
or any error or omission in regard to these or any other 
particulars, or on account of any alleged defect, insuffi- 
ciency, or incompleteness of title in the person of the ex- 
poser (*), or of any error in the inventory of writs and 
title-deeds subscribed or to be subscribed by the exposer 
as relative hereto, or in any reference to such inventory in 
these articles, or on any other account whatever. 

Quinto, — The highest and last offerer for the said lands 
and others who shall be preferred to the purchase thereof, 
as aforesaid, shall be bound, if required, within ten days 
after the day of the roup, to grant bond at his own ex- 
pense, with a sufficient cautioner or cautioners, or other 
security to the satisfaction of the exposer, for payment of 
the price offered by him, payable to the exposer or his fore- 
saids at the said term of Martinmas Eighteen hundred and 
sixty-two, with a fifth part more of penalty in case of fail- 
ure, and interest, as before specified, during the not-pay- 
ment. 

Sexto, — If the person preferred to the purchase of the 
said lands and others fail, after being required, to grant 
security for the price, with interest and penalty as afore- 
said, he shall, in the option of the exposer, not only forfeit 
the purchase but be liable to the exposer in one-fifth part 
of the price offered by him, in name of damages ; and, in 
case the exposer shall declare the person so failing to have 
forfeited the purchase, which the exposer may do by letter 
put into the post-office and addressed to such person, it 
shall be optional to the exposer either to hold the said 
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No. 144 lands and others so forfeited, or of new to expose the same 
to sale, or to declare the same to belong to the immediately 
preceding offerer ; and if intimation of such forfeiture 
shall be made to the immediately preceding offerer, with a 
requisition for fulfilment of his offer, within twenty days 
after such failure, which the exposer may do by letter put 
into the post office and addressed to him, such immediate- 
ly preceding offerer shall be deemed the purchaser of the 
forfeited lands, and shall be obliged, if required, within ten 
days after such intimation and requisition, to grant suffi- 
cient security for payment of the price offered by him at 
the term before mentioned, with interest and penalty as 
aforesaid, in like manner and under the like penalty and 
optional forfeiture as are hereinbefore provided with re- 
ference to the original purchaser ; and so forth, through the 
whole course of offerers until these Articles be fulfilled. 

Septimo, — Upon payment of the price, with interest as 
beforementioned, and penalty if incurred, the exposer shall 
execute and deliver a Disposition to the purchaser and his 
heirs or assignees of the said lands and others, with entry 
at the said term of Martinmas Eighteen hundred and sixty- 
two ; in which Disposition the said lands and others shall 
be disponed to the purchaser and his foresaids, according 
to the description thereof in the title-deeds ; and with and 
under all burdens, conditions, reservations, and declarations 
therein contained, to be holden a se vel de se (f), and shall 
contain a clause binding the exposer in absolute warran- 
dice, but excepting from such warrandice the current tacks 
and rights of possession of the present tenants and posses- 
sors of the said lands and others, and the Disposition shall 
contain all other necessary clauses ; and the exposer shall 
also deliver to the purchaser Searches of Incumbrances 
affecting the foresaid lands and others for forty years prior 
to the date of sale, and shall purge the record of all in- 
cumbrances appearing thereon so far as affecting the lands 
sold (a). 

Octavo, — The exposer obliges himself and his foresaids 
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to relieve the purchaser of all feu, blench and teind-duties, so. u a 
ministers' stipends, schoolmasters' salaries, and all pub- 
lic, parochial, and local burdens and assessments due and 
payable from or on account of the said lands and others 
at and preceding the said term of entry ; the purchaser be- 
ing bound to relieve the exposer and his foresaids of all 
such duties, burdens, and assessments payable from or in 
respect of said lands and others in all time thereafter. 

Nono, — Along with the Disposition, and conform to In- 
ventory subscribed by the exposer as relative hereto, the 
writs and title-deeds therein specified of the said lands 
and others shall be delivered to the purchaser : And it is 
hereby provided and declared that the purchaser shall be 
understood to have made sufficient enquiry, and to have 
satisfied himself before the sale as to the validity and suffi- 
ciency of the said writs and title-deeds ; and he shall be 
bound to accept the same as sufficient, and shall not be 
entitled to require that any other titles shall be made up 
to the said lands and others, or to any part thereof, at the 
expense of the exposer ; without prejudice to the pur- 
chaser, at his own expense, having right to make up fur- 
ther or other titles in the person of the exposer, if the 
purchaser shall think proper (6). 

Deeimo, — M (designation), whom failing, shall 

be judge of the Eoup, with power to determine whatever 
questions and differences may occur at the Eoup between 
the exposer and offerers, or among the offerers themselves, 
and with power also to adjourn the said roup from time to 
time, as he shall think proper, and to prefer the highest 
offerer to the purchase, in manner above specified ; and if 
any questions shall arise between the exposer and the pur- 
chaser in regard to the real intent and meaning of these 
Articles, or the implementing or fulfilling thereof, the 
same are hereby submitted and referred to the determina- 
tion of E, Esquire, Writer to the Signet, whom failing, of S, 
Esquire, Advocate, and that as sole arbiter, with power to 
determine all such questions ; and the exposer and pur- 
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No. 144. chaser and offerers bind themselves, and their heirs and 
successors, respectively to implement and fulfil whatever 
award or decree-arbitral shall be issued in the premises. 

Lastly, — The exposer, by subscribing these presents, and 
the purchaser and offerers at the roup by subscribing their 
respective offers as aforesaid, oblige themselves respectively 
to perform their parts of the premises to each other, under 
the penalty of pounds, to be paid by the party failing 

to the party performing or willing to perform his part 
thereof, over and above performance : And they consent to 
registration hereof, and of the minutes and enactments of 
roup and preference, decerniture of the judge, and other 
proceedings to follow hereon, and of the decree or decrees 
arbitral to be pronounced under the foregoing submission 
(if any such there be), for preservation and execution : In 
witness whereof, <fec. {usual testing clause), 

(a) If Searches of Incumbrances are not to be furnished, the 
following provision will be substituted for the last clause of Article 
Seventh : — 

And it is provided and declared, that the exposer shall 
not be bound to deliver or exhibit Searches of Incum- 
brances over the said lands and others ; but, in the event 
of any incumbrances being found to exist, and if such in- 
cumbrances be intimated to the exposer within three 
months after the term of the purchaser's entry, the ex- 
poser shall be bound to purge the said lands and others 
thereof, and pay the expense of the searches ; declaring, 
however, that if no such intimation be made to the exposer 
within the said period of three months, he shall not be 
bound to remove any incumbrances that may be found to 
exist. 

(b) Where the subjects, if not sold in whole, are to be exposed 
in different lots, the following clause will be here inserted; the 
other articles being, of course, likewise altered where necessary : — * 
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And it is hereby provided and declared that, in case no. 144 . 
the whole of the said lands and others shall be disposed of 
in more than one lot, the titles thereof shall be delivered 
to the purchaser of the lot for which the largest price shall 
be paid (two or more separate lots purchased by the same 
person being regarded, in reference to this condition, as 
one lot), he being bound to make the same, to the extent 
of a legal progress, forthcoming to the purchaser of any 
other lot or lots contained therein, and all others concerned, 
on all necessary occasions, on a receipt and obligation for 
redelivery thereof within a reasonable time, and under a 
suitable penalty ; and, in case only a part of the said lands 
shall be sold, the said titles shall be retained by the ex- 
poser, under a similar obligation to make the same forth- 
coming to the purchaser or purchasers of any lot contained 
therein, on all necessary occasions, on receipt and obliga- 
tion to the effect foresaid. 



Where the subjects are exposed to sale under a Bond and Dis- Bale under 

position in Security, the following variations will be made on theijjjj"^* 11 * 

above style of the Articles and Conditions of Roup : — tion in Se- 

curity. 

(1) In the introduction, after the description of the subjects, 
add: — 

As the said lands and others are contained in a Bond 
and Disposition in Security, dated the , and re- 

corded in the {specify register ofsasines) on the day 

of , for the sum of pounds sterling, granted by 

M (designation) in favour of N (designation) [To which 
Bond and Disposition in Security, suras of money thereby 
due, and lands and others therein contained, L (designation) 
has now right, conform to the following writs : (First) (as 
in Style No. 98, p. 135)] : Which lands and others are to be 
exposed to public roup and sale by the said L, in virtue of 
the powers contained in the said Bond and Disposition in 
Security, upon the articles, &c. 

o 
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No. 144, (2) Article IV, after (*), will proceed thus : — 

Or of any error or defect in the said Bond and Disposi- 
tion in Security, or in any of the writs and instruments 
of transmission thereof above specified, or in the intima- 
tion, requisition and protest executed by the exposer 
against the said M under the said Bond and Disposition 
in Security, or on account of any error in the Inventory of 
Writs and Title-deeds subscribed or to be subscribed by 
the exposer as relative hereto, or in any reference to such 
Inventory in these Articles, or in the advertising of said 
lands and others for sale, or in any of the other forms pre- 
scribed by Statute or required to be observed with refer- 
ence to the sale of the said lands and others, oron any 
other account whatever. 

(3) Article VII, after (-J-), will proceed thus : — 

And shall contain a clause binding the granter of the 
said Bond and Disposition in Security, and his heirs, in 
absolute warrandice of such Disposition, and obliging him 
and them to corroborate and confirm the same ; and "a 
clause of warrandice on the part of the exposer, from fact 
and deed only ; and likewise all other necessary clauses ; 
and the exposer shall further grant and deliver to the pur- 
chaser a discharge of the foresaid Bond and Disposition 
in Security, in so far as the same aflfects or burdens the 
said lands and others [but reserving to the exposer the per- 
sonal obligations contained in the said Bond and Disposi- 
tion in Security for payment of the sums of money thereby 
due, to the extent of the balance of the said sums, if any, 
which may remain due to the exposer after he shall have 
received payment of the price of the said lands and others], 
or, in the option of the purchaser, the exposer shall grant 
and deliver to him an Assignation, in favour of him and 
his foresaids, of the said Bond and Disposition in Security 
to the extent of the price paid by him [reserving to the ex- 
poser the personal obligations therein contained to the ex- 
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tent of the balance which may remain due to him as afore- no. m 
said], and under the declaration that the Assignation to be 
granted shall be accepted and held by the purchaser and 
his foresaids only as a collateral security of his purchase ; 
and that the personal obligations contained in the said 
Bond and Disposition in Security [so far as the same shall 
be assigned to the purchaser], shall nowise be used by the 
purchaser or his foresaids against the granter of the said 
Bond and Disposition in Security, or his representatives, 
unless the said lands and others shall be evicted from the 
purchaser or his foresaids on account of any act or deed of 
the granter of the said Bond and Disposition in Security, 
or his foresaids, or of any defect in their title to the said 
lands and others, and which Assignation shall contain a 
clause of warrandice on the part of the exposer, from his 
own facts and deeds only ; and the exposer shall also de- 
liver to the purchaser Searches of Incumbrances affecting 
the said lands and others, for forty years prior to the date 
of the sale ; and if any incumbrance Meeting the said sub- 
jects, preferable to the said Bond and Disposition in Secu- 
rity, shall appear thereon, the exposer shall be bound to 
apply the price of the said subjects in extinction, primo 
loco, of such preferable incumbrance. 

The clauses within brackets need not be inserted unless the 
upset price be less than the amount of the debt. 

(4) Article IX will proceed thus : — 

Along with the Disposition to be granted in terms here- 
of, there shall be delivered to the purchaser the said Bond 
and Disposition in Security and the several writs and in- 
struments of transmission thereof above specified, and an 
instrument of intimation, requisition and protest following 
upon the said Bond and Disposition in Security, dated the 

, and also an Inventory of the writs and title- 
deeds of the said lands and others, together with the writs 
and title-deeds specified in said inventory ; and it is hereby 

o2 
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y<>. 144. provided and declared that the purchaser shall be under- 
stood to have made sufficient inquiry and to have satisfied 
himself before the sale as to the validity and sufficiency of 
the said Bond and Disposition in Security, the several writs 
and instruments of transmission thereof before specified, 
and of the said intimation, requisition, and protest, and 
also of the exposer's title to sell, and of the said writs and 
title-deeds ; and the purchaser shall be bound to accept the 
same as sufficient, and shall not be entitled to require that 
any other titles shall be made up to the said lands and 
others, or to any part thereof, at the expense of the ex- 
poser ; without prejudice to the purchaser, at his own ex- 
pense, having right to make up further or other titles in the 
person of the exposer, if the purchaser shall think proper. 

(5) The following additional Article will be introduced after 
Article IX: — 

Decimo, — The exposer, upon receipt of the price of the 
said lands and others, shall apply the same in payment, 
prime loco, of all incumbrances affecting the same, prefer- 
able to the said Bond and Disposition in Security, if any, 
as aforesaid, and the expense of discharging the same ; se- 
cundo loco, of the foresaid principal sum, interest, and pen- 
alties contained in and due by the said Bond and Disposi- 
tion in Security, and whole expenses attending the sale of 
the said lands and others, and shall thereafter hold count 
and reckoning for the said price with the said M, and any 
person or persons holding postponed securities over the 
said lands and others, if any such there be, and their heirs 
and assignees, or with any other person having interest ; 
and shall consign the surplus which may remain, if any, 
in (here mention any of the Scottish Banks incorporated by 
Royal Charter or Jet of Parliament, or branch thereof), in 
the joint names of the exposer and purchaser, for behoof 
of the party or parties having best right thereto. 

See 10 and 11 Vict., cap. 50, Bee. 8. 
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MINUTE OF ADJOURNMENT. 

At Edinburgh, and within George Street, the 

day of , between the hours of and , 

the lands and others before described being exposed to 
Public Roup and Sale, at the upset price of pounds, 

in presence of M (designation), Judge of the Eoup, in terms 
of the foregoing Articles, and no person appearing to offer 
for the same, the said Judge hereby adjourns the Sale to 
the day of 

(Signed) M. 



MINUTE OF PREFERENCE AND SALE. 

At Edinburgh, the day of , and within 

George Street, the lands and others before described being 
exposed to Public Roup and Sale at the price of 
pounds, in presence of M, Judge of the Roup, in terms of 
the foregoing Articles, and a half-hour sandglass being set 
up, compeared X (designation), and offered for the said 
lands and others the sum of pounds. 

(Signed) X. 

Y (designation) offered pounds. 

(Signed) Y. 

Z (designation) offered pounds. 

(Signed) Z. 

And the said Z, being the last and highest offerer for 
the said lands and others at the outrunning of the sand in 
the said glass (a), the Judge of the Roup hereby prefers 
him to the purchase : Therefore the said Z enacts himself 
accordingly, and binds and obliges himself, his heirs and 
successors, to implement the whole of the foregoing articles 



No. 144. 
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no. iu. and conditions so far as incumbent on the purchaser, in 
every respect, under the penalty therein specified : And he 
consents to the registration of these presents, along with 
the said articles and conditions of sale, conform to the 
clause of registration above specified : In witness where- 
of, the said Judge of the roup, and the said Z, have sub- 
scribed these presents, &c. 

(a) If the lands are purchased by an agent, here add : — " And 
he thereupon declaring that he had made the said purchase for D 
(designation),' \hz Judge of the roup hereby prefers the said D to 
the purchase ; and the said D being present, ratifies the said pur- 
chase, and enacts himself as purchaser accordingly, and binds and 
obliges himself," &c. If D is not present, add after ' to the pur- 
chase,' " and the said Z, taking burden on him for the said D, en- 
acts himself accordingly, and binds and obliges the said D, his heirs, 
executors and successors,' 1 &c. 



Vo. 146. MANDATE for eocpeding a General Service. 

I, A {designation) , eldest son of the deceased B (desig- 
nation), authorise and direct C, Writer to the Signet, to 
procure me duly served nearest and lawful heir in general 
of the said B, and for that purpose to sign and present, as 
mandatory for me, the necessary petition or petitions to the 
Sheriff of Chancery, and to do everything requisite in the 
premises on my behalf (when not holograph, add a testing 
clause in ordinary form). 

For a Special Service. 

I, A, &c. (as above), * * * to procure me served 
nearest and lawful heir in special of the said B in the lands 
of X and others, in the county of Y, and, for that purpose, 
to sign, &c. (as above). 
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For service of an Heir of Entail. no. m. 

I, A (designation), eldest son of the deceased B (desig- 
nation), authorise and direct 0, Writer to the Signet, as 
my mandatory, to take all necessary steps for making up 
and completing my title to the entailed lands of H and 
others, in the county of P ; and, with that view, to sub- 
scribe and present, in my name and on my behalf, the ne- 
cessary petition or petitions to the Sheriff of Chancery for 
serving me heir of tailzie and provision in special, and also 
in general, to the said deceased B, my father, or in such 
other character or characters as may be required by the 
investiture of the said lands and others, and to carry 
through and complete the proceedings in such service or 
services. (To be holograph or tested.) 



PROOF in Services. y 0g ^ 

PROOF in the PETITION of A {designation), for service 
as Heir in General [or, in Special ; or, as Heir of Tail- 
zie and Provision in General, or, in Special] to the 
deceased B (designation). 

At M, the day of Eighteen hundred 

and , in presence of C, one of the 

Bailies of the City [or, Burgh] of M, autho- 
rised to act as Commissioner for the Honour- 
able the Sheriff of Chancery, [or, of the coun- 
ty of X ] under the Act 10 and 11 Victoria, 
cap. 47, entituled "An Act to amend the law 
and practice in Scotland as to the Service of 
Heirs," 

Compeared B (designation), who being solemnly sworn, 
and interrogated, depones, (prove the facts stated in the 
Petition, every link in the chain of connection being correct- 
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O.MC ly set forth). All which is truth, as the Deponent shall 



answer to God. 

(Signed) ft. 

C, Bailie. 



Compeared also S (designation), who being solemnly 
sworn, and interrogated, depones and concurs in omnibus 
with the preceding witness. All which is truth, as the 
Deponent shall answer to God. 

(Signed) S. 

C, Bailie. 



Ho. WT. SCHEDULE of INTIMATION, REQUISITION and 
PROTEST at the instance of a Creditor in a Bond 
and Disposition in Security to the Debtor, preparatory 
to a Sale. 

I, A (designation), as procurator for and in name and 
behalf of B (name and designation of creditor), do hereby 
intimate and represent to you, C (name and designation of 
debtor), that you, the said C, by Bond and Disposition in 
Security, dated the , and recorded in the General 

Register of Sasines at Edinburgh on the day of , 

granted you to have borrowed and received from the said B 
the sum of pounds sterling, wliich sum you thereby 

bound yourself, &c. (narrate bond dozen to clause of regis- 
tration) [where the bond has been assigned, here say, To 
which Bond and Disposition in Security, and sums of 
money thereby due, and lands and others thereby disponed 
as aforesaid, the said E acquired right by virtue of the fol- 
lowing writs, viz.: — (First) Assignation, &c. (as in Style 
No. 98, p. 135) ] ; which Bond and Disposition in Security 
[and the several write above mentioned], I, the said A, as 
procurator foresaid, now hold in my hands and exhibit to 
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you, the said C : And further, I, the said A, as procurator n a w. 
foresaid, intimate and represent to you, the said 0, that 
although the term of payment specified in the said Bond 
and Disposition in Security is bypast, yet the said princi- 
pal sum of pounds, with the interest thereon from 
and since the term of , remains due and unpaid to 
the said B ; Therefore I, the said A, as procurator foresaid, 
do hereby require you, the said C, to make payment to the 
said B, within three months after the date hereof, of the 
said principal sum of pounds, and of the interest due 
thereon from and since the said term of , and to 
become due during the not-payment : And I, the said pro- 
curator, do hereby intimate, certify, and represent to you, 
the said C, that if you fail to make payment of the said 
principal sum and interest thereof as aforesaid in terms 
hereof, not only shall you, the said C, through such fail- 
ure, incur and be liable to pay the penalty of one-fifth 
part more thereof stipulated by the said bond and disposi- 
tion in security to be paid in case of failure, but also 
the power to redeem the said lands and others contained 
in the said Bond and Disposition in Security shall, on 
the expiration of said space, cease and determine; and 
the said B shall, immediately thereafter, and without 
any other intimation or process at law, sell and dispose 
of the said lands and others by public roup, by virtue 
and in terms of the foresaid Bond and Disposition in 
Security, and of the Act of Parliament, Tenth and Ele- 
venth Victoria, chapter fifty, entituled " An Act to facili- 
tate the constitution and transmission of Heritable Secu- 
rities for debt in Scotland, and to render the same more 
effectual for the recovery of Debts": And I, the said A, 
as procurator foresaid, protest that you, the said C, shall 
not pretend ignorance hereof : Whereupon, and upon all 
and sundry the premises, I take instruments in the hands 
of L, Notary Public : This I do at , this 
day of , between the hours of and , before 
and in presence of G and H (designations), witnesses to 
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N o- w- the premises, specially called and required, and hereto with 
me subscribing on this and the preceding pages. 

(Signed) A. 

G, witness. 
H, witness. 



Ho. 148. INSTRUMENT of INTIMATION, REQUISITION, 

and PROTEST. 

At Edinburgh, the day of , in the year 

, in presence of me, Notary Public subscribing, 
and of the witnesses afternamed and designed, Compeared 
A (designation), as procurator for and in name and behalf 
of B (designation), and passed with us to the personal pre- 
sence of C (designation), and in our presence the said pro* 
curator did intimate and represent to him, the said C, that 
by Bond and Disposition in Security, dated, &c. (narrate 
schedule down to last clause), and thereupon, and upon all 
and sundry the premises, the said procurator took instru- 
ments in the hands of me, Notary Public : These things 
were so done, and a schedule of intimation, requisition and 
protest to the effect foresaid, addressed to the said C, was 
delivered into his hands by the said procurator, at , 

day, month and year respectively first above written, be- 
tween the hours of and , all in presence of G 
and H (designations), witnesses to the premises, specially 
called and required, and hereto with me subscribing on 
this and the preceding pages. 

(Signed) (motto) 

L, Notary Public. 

G, witness. 

H, witness. 

To be signed by Notary and Witnesses on each page. 
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21 and 22 VICTOKIA, Cap. 76. 

AN ACT TO SIMPLIFY THE FORMS AND DIMINISH THE EXPENSE 
OP COMPLETING TITLES TO LAND IN SCOTLAND. [2d 

August 1858.] 

WHEREAS it is expedient to simplify the forms and diminish the 
expense of completing titles to land in Scotland: Be it enacted by 
the Queen's most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the 
same, as follows :— 

Instruments of sasine no longer necessary, but conveyances may be re- 
corded instead. 

I. From and after the first day of October in the present year, 
it shall not be necessary to expede and record an instrument of 
sasine on any conveyance of lands, but it shall be competent and 
sufficient for the person or persons in whose favour the conveyance 
is granted, instead of expecting and recording such instrument of 
sasine, to record the conveyance itself in the register of sasines 
applicable to the lands therein contained; and the conveyance, 
being presented for registration with a warrant of registration 
thereon, in or as nearly as may be in the form of Schedule (A), 
No. 1, hereto annexed, specifying the person or persons on whose 
behalf it is so presented, and signed by such person or persons, or 
his or their agent, and being so recorded along with such warrant, 
shall have the same legal force and effect in all respects as if the 
conveyance so recorded had been followed by an instrument of sa- 
sine duly expede and recorded at the date of recording the said 
conveyance, according to the present law and practice, in favour of 
the person or persons on whose behalf the conveyance is presented 
for registration. 
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Not necessary to record the whole conveyance. 

II. Where a conveyance of lands shall be contained in a deed 
granted for further purposes and objects, such as a marriage-con- 
tract, deed of trust, or deed of settlement, it shall not be necessary 
to record the whole of such deed, but it shall be competent and 
sufficient to expede and record in the appropriate register of sasines 
a notarial instrument setting forth generally the nature of the 
deed, and containing at length those portions of the deed by which 
the lands are conveyed, and by which real burdens, conditions, or 
limitations are imposed ; and where a deed conveys separate lands 
or separate interests in the same lands to the same or different 
persons, it shall not be necessary to record the whole of such deed, 
but it shall be competent and sufficient to expede and record as 
aforesaid a notarial instrument setting forth, generally the nature of 
the deed, and containing at length the part or parts of the deed 
by which particular lands are conveyed to the person or persons 
in whose favour the notarial instrument is expede, and the part of 
the deed which specifies the nature and extent of the right and 
interest of such person or persons, with the real burdens, condi- 
tions, and limitations, if any, and such notarial instrument shall be 
in or as nearly as may be in the form of Schedule (B) hereto an- 
nexed. 

Clause directing part of conveyance to be recorded. 

III. Immediately before the testing clause of any conveyance 
it shall be competent to insert a clause of direction, in or as nearly 
as may be in the form of Schedule (C) hereto annexed, specifying 
the part or parts of the conveyance which the granter thereof de- 
sires to be recorded in the register of sasines, and when such 
clause is so inserted the keeper of the register shall record such 
part or parts only, together with the clause of direction and the 
testing clause, and the recording of such part or parts of the con- 
veyance, together with the clause of direction and the testing 
clause, and the warrant of registration as before provided, shall 
have the same legal force and effect as if a notarial instrument con- 
taining such part or parts of the conveyance had been duly expede 
and recorded in favour of the party on whose behalf the convey- 
ance is presented: Provided always, that, notwithstanding such 
clause of direction, it shall be competent for the party entitled to 
present the conveyance for registration to record the whole convey- 
ance, or to expede and record a notarial instrument as hereinbefore 
provided, in the same manner as if the conveyance had contained 
no such clause of direction; 1 and where a notarial instrument 

i See Titles Act 1860, sec. 25. 
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shall be expede as hereinbefore provided, no part or parts of the 
conveyance directed to be recorded shall be omitted from such in- 
strument. 

Instruments of resignation ad remanentiam no longer necessary, but con" 
veyances in favour of superior may be recorded instead. 

IV. It shall not be necessary to expede and record an instru- 
ment of resignation ad remanentiam on any procuratory of resigna- 
tion ad remanentiam, or on any conveyance containing an express 
clause of resignation ad remanentiam, but it shall be competent and 
sufficient for the superior in whose favour the resignation under 
such procuratory or conveyance is authorised to be made to record 
in the appropriate register of sasines such procuratory or convey- 
ance, with a warrant of registration thereon, or to expede and re- 
cord a notarial instrument as nearly as may be in the form of Sche- 
dule (B) ; and such procuratory or conveyance and warrant, or 
such notarial instrument, being so recorded, shall have the same 
effect as if an instrument of resignation ad remanentiam had been 
expede on such procuratory or conveyance, and had been recorded 
in the register of sasines according to the present law and practice 
at the date of recording such procuratory or conveyance or instru- 
ment ; and all instruments of resignation ad remanentiam may be 
in or as nearly as may be in the form of Schedule (D), and when 
in such form may be recorded in the appropriate register of sasines 
at any time during the life of the party in whose favour the resig- 
nation is made, and the date of presentment and entry set forth on 
any instrument of resignation in such form by the keeper of the 
register shall be the date of the resignation and of the instrument. 

Certain clauses no longer necessary in conveyances. 

V. It shall not be necessary to insert in any conveyance a clause 
of obligation to infeft, or a precept of sasine or warrant for infeft- 
ment ; and if the lands shall be disponed to be holden a me only 
or a me vel de me, the clause so expressing the manner of holding 
shall imply that the lands are to be holden in the manner expressed 
in the Act Tenth and Eleventh Victoria, chapter forty-eight, sec- 
tion two, with reference to obligations to infeft a me or a me 
vel de me respectively ; and where no holding is expressed the con- 
veyance shall be held to imply that the lands are to be holden in 
the same manner in which the granter of the conveyance held or 
might have held the same j 1 and a clause of resignation in any con- 
veyance shall be held to import a resignation infavorem only, un- 
less specially expressed to be a resignation ad remanentiam : Pro- 
vided always, that nothing herein contained shall prevent an in- 
strument of resignation ad remanentiam being expede and recorded 

1 See Titles Act I860, sec. 86. 
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on a conveyance heretofore granted, and containing a clause of re- 
signation in the form authorised by the Act of the Tenth and Ele- 
venth Victoria, chapter forty-eight. 

Provision where lands are held of the Crown, Sec., and a confirmation of 

a deed, frc., required. 

m 

VI. Where lands are held of the Crown or Prince and Steward 
of Scotland, and a confirmation of any deed or instrument of sasine 
or notarial instrument recorded in the appropriate register of sasines 
shall be required, it shall be competent to apply to the Presenter 
of Signatures for a writ of confirmation, to be written on such deed 
or instrument instead of a charter of confirmation, and such applica- 
tion shall be made in the same manner in all respects as when a char- 
ter of confirmation is now applied for ; and on the Presenter of Signa- 
tures being satisfied that the party applying would be entitled to a 
charter of confirmation, he shall direct a writ of confirmation in or 
as nearly as may be in the form of Schedule (£), to be written on 
such deed or instrument ; and such writ of confirmation shall be 
signed by the Presenter of Signatures, and the amount of the fees 
exigible in the office of the Presenter of Signatures, and also of the 
duties and casualties payable in Exchequer on account of the lands 
contained in the deed or instrument confirmed, shall be marked on 
the deed or instrument confirmed, and certified by the signatures 
of the Auditor of Exchequer and of the Presenter of Signatures ; 
and on payment of such fees, duties, and casualties being made, 
the deed or instrument so confirmed shall be officially transmitted 
to the Director of Chancery, who, or his deputy or substitute, 
shall enter, or cause to be entered in a book to be kept for the pur- 
pose, and entituled " The Register of Confirmations and Resigna- 
tions," the leading name or names or other short distinctive de- 
scription of the lands comprehended in the deed or instrument con- 
firmed, the date of recording such deed or instrument, the register 
in which the same is recorded, the name of the party in whose fa- 
vour the writ of confirmation is granted, the date of the confirma- 
tion, and also the name of the last entered vassal, and the date of 
his entry, and the deed or instrument so confirmed shall thereafter 
be delivered to the party applying for confirmation, or his agent ; 
and the confirmation so granted shall in all respects be as effectual 
as a charter of confirmation according to the present law and prac- 
tice, and shall be held to confirm the whole prior deeds and instru- 
ments necessary to be confirmed in order to complete the investi- 
ture of the party obtaining the confirmation. 

sic. Provision when laws* are held of a subject-superior, and a confirmation 

of a deed, frc., required. 

VII. Where lands are held of a subject- superior, and a con- 
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firmation of any deed or instrument of sasine or notarial instru- 
ment recorded as aforesaid shall be required, it shall be competent 
for the superior to confirm such deed or instrument by a writ of 
confirmation to be written upon such deed or instrument as nearly 
as may be in the form of Schedule (E), and the confirmation so 
granted shall be to all intents and purposes as effectual as a charter 
of confirmation according to the present law and practice, and the 
superior shall be bound so to confirm such deed or instrument, if re- 
quired so to do : Provided always, that the party requiring such con- 
firmation shall be entitled to demand an entry by confirmation, and 
shall, if required, produce to the superior a charter or other writ 
showing the tenendas and reddendo of the lands contained in such 
deed or instrument, and shall also at the same time pay or tender 
to the superior such duties or casualties as he may be entitled to 
demand ; and the confirmation so granted shall be held to confirm 
the whole prior deeds and instruments necessary to be confirmed in 
order to complete the investiture of the party obtaining the confir- 
mation. 

Provision where lands are held of the Crown, $-c., and a new investiture 

by registration,* $•<?., required, * Sfc- 

VIII. Where lands are held of the Crown or Prince and 
Steward of Scotland, and a new investiture by resignation shall be 
required, it shall be competent for the party in right of the deed 
which is the warrant for resignation to apply to the Presenter of 
Signatures for a writ of resignation, to be written on such deed, in- 
stead of a charter of resignation ; and the application shall be made 
in the same manner in all respects as when a charter of resignation 
is now applied for ; and on the Presenter of Signatures being satis- 
fied that the party applying would be entitled to a charter of resig- 
nation, he shall direct a writ of resignation, in or as nearly as may 
be in the form of Schedule (F), to be written on the deed which 
is the warrant for resignation ; and the writ of resignation shall be 
signed by the Presenter of Signatures, and the amount of the fees 
exigible in the office of the Presenter of Signatures, and also of the 
duties and casualties payable in Exchequer on account of the lands 
resigned, shall be marked on the deed, and certified by the signa- 
tures of the Auditor of Exchequer and of the Presenter of Signa- 
tures ; and on payment of such fees, duties, and casualties being 
made, the deed shall be officially transmitted to the Director of 
Chancery, who, or his deputy or substitute, shall enter or cause to 
be entered in " The Register of Confirmations and Resignations " 
the leading name or names or other short distinctive description of 
the lands resigned, the name of the party in whose favour the writ 
is granted, the date of the writ, and also the name of the lasA en- 

p 
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tered vassal, and the date of his entry ; and the deed shall there- 
after be delivered to the party applying for the same, or his agent, 
and the deed, with the writ of resignation so written upon it, shall 
in all respects be as effectual as if a charter of resignation of the 
lands had been duly obtained according to the present law and 
practice, and shall, to all intents and purposes, operate as a confir- 
mation of the whole prior deeds and instruments necessary to be 
confirmed in order to complete the investiture of the party obtain- 
ing such writ ; and it shall be competent to record in the appro- 
priate register of sasines the deed, with the writ of resignation 
written thereon, and warrant of registration also written thereon, 
and the recording of the same shall have the same legal force and 
effect in all respects as if a charter of resignation had been grant- 
ed, and such charter had been followed by an instrument of sasine 
duly expede and recorded at the date of recording such deed and 
writ, according to the present law and practice, in favour of the 
party on whose behalf the deed and writ are presented for registra- 
tion : Provided always, that the recording of such deed along with 
such writ shall not have the effect of an instrument of sasine fol- 
lowing on such deed. 

Provision when lands are held of a subject-superior, and a new investiture 

by resignation, g~c, required. 

IX. Where lands are held of a subject-superior, and a new in- 
vestiture by resignation shall be required, it shall be competent for 
the superior to grant in favour of the party in right of the deed 
which is the warrant for resignation a writ of resignation as nearly 
as may be in the form of Schedule (F), which shall be written on 
such deed, and the deed with the writ of resignation written there- 
on shall be to all intents and purposes as effectual as if a charter of 
resignation had been granted in the usual form, according to the 
present law and practice, and the superior shall be bound to grant 
such writ of resignation instead of a charter of resignation, if re- 
quired so to do : Provided always, that the party requiring such 
writ shall be entitled to demand an entry by resignation, and shall, 
if required, produce to the superior a charter or other writ show- 
ing the tenendas and reddendo of the lands resigned, and shall also 
at the same time pay or tender to the superior such duties or 
casualties as he may be entitled to demand ; and the writ of resig- 
nation shall to all intents and purposes operate as a confirmation of 
the whole prior deeds and instruments necessary to be confirmed in 
order to complete the investiture of the party obtaining the writ ; 
and it shall be competent to record in the appropriate register of 
sasines the deed with the writ of resignation written thereon, and 
warrant of registration also written thereon, and the recording of 
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the same shall have the same legal force and effect in all respects 
as if a charter of resignation had been granted, and such charter 
had been followed by an instrument of sasine duly expede and re- 
corded at the date of recording the said deed and writ, according 
to the present law and practice, in favour of the party on whose 
behalf the deed and writ are presented for registration : Provided 
always, that the recording of such deed along with such writ shall 
have the effect of an instrument of sasine following on such deed. 1 

As to cJiarters by progress. 

X. In granting charters of confirmation or resignation or other 
charters by progress, it shall be competent and sufficient to refer to 
the tenendas and reddendo of the lands therein contained, as set 
forth at length in any charter or other writ recorded in any public 
register, and subject-superiors shall be bound, if required, to grant 
such charters containing such reference, in like manner as they are 
now bound to grant similar charters according to the forms at pre- 
sent in use. 

As to writs 0/* clare constat. 

XI. Where, according to the present law and practice, precepts 
from Chancery or precepts of clare constat are in use to be granted, 
it shall be competent and sufficient to grant a writ of clare constat 
in or as nearly as may be in the form of Schedule (G), and to re- 
cord such writ of clare constat with the warrant of registration 
thereon in the appropriate register of sasines, and the same being so 
recorded, shall have the same legal force and effect in all respects as 
if a precept from Chancery or precept of clare constat had been 
granted, and an instrument of sasine thereon had been duly expede 
and recorded at the date of recording the said writ, according to 
the present law and practice, in favour of the person or persons on 
whose behalf such writ is presented for registration ; and superiors 
shall be bound to grant such writs of clare constat, if required by 
the heir entitled to demand the same : Provided always that the 
heir shall, if required, produce a charter or other writ shewing the 
tenendas and reddendo of the lands in which his ancestor died vest, 
and shall also at the same time pay or tender to the superior such 
duties or casualties as he may be entitled to demand ; and where 
the lands are held of the Crown or of the Prince and Steward of 
Scotland^ or where the heir is required by the superior, he shall 
also produce a decree of general or of special service establishing 
his right to succeed to the lands ; and where the lands are held of 
the Crown or Prince and Steward of Scotland the application for 
such writ of clare constat shall be made in the same manner in all 

1 See Titles Act 1860, sec. 33. 
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respects as when a precept from Chancery is now applied for ; and 
such writ of clare constat shall be recorded in Chancery as pre- 
cepts are now in use to t>e recorded, and all precepts from Chan- 
cery, precepts and writs of clare constat, shall operate as a confir- 
mation of the whole deeds and instruments necessary to be confirm- 
ed in order to complete the investiture of the parties obtaining such 
precepts or writs. 

As to notarial instruments in favour of general disponees. 

XII. Where a party shall have granted or shall grant a general 
conveyance of his lands, whether by deed mortis causa or inter vivos, 
it shall be competent to the disponee under such conveyance, or to 
any other party who shall have acquired right to such conveyance, 
in whole or in part, by service, assignation, adjudication, or other- 
wise, to expede and record a notarial instrument in or as nearly as 
may be in the form of Schedule (H) ; and on such notarial instru- 
ment being duly recorded in the appropriate register of sasines, 
such disponee or such other party acquiring right as aforesaid shall 
be in all respects in the same position as if a disposition had been 
executed by the granter of the general conveyance, in favour of 
the party expeding the notarial instrument, of the lands contained 
in such notarial instrument, with such manner of holding, if any, 
as is expressed in the general conveyance, and if no particular 
manner of holding is therein expressed, then to be holden in the 
same manner as the granter of the general conveyance held or 
might have held the same, 1 and as if such disposition had been fol- 
lowed by an instrument of sasine of the said lands in his favour, 
duly expede and recorded at the date of recording such notarial in- 
strument, according to the present law and practice, except in the 
case where the subjects contained in such notarial instrument are 
heritable securities, in which case the party bo expeding and re- 
cording the instrument shall be in the same position as if an assig- 
nation of such heritable securities had been executed in his favour 
by the granter of the general conveyance, and as if such assigna- 
tion had been duly recorded in the appropriate register of sasines 
at the date of recording such notarial instrument : Provided always, 
that where such notarial instrument shall be expede by a party 
other than the original disponee under such general conveyance, 
the notarial instrument shall set forth the title or series of titles by 
which the party in whose favour the instrument is expede ac- 
quired right to such conveyance, and the nature and extent of his 
right 

As to assignations to unrecorded conveyances. 

XIII. It shall be competent to any party, in right of an unre- 

1 Su Titles Act 1860, mc 86. 
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corded conveyance, to assign the conveyance in or as nearly as may 
be in the form of Schedule (I), No. 1, and the assignation, or, in 
the event of there being more than one, the successive assigna- 
tions may be recorded in the appropriate register of sasines along 
with the conveyance itself, and a warrant of registration thereon, 
in or as nearly as may be in the form of Schedule (A), No. 2, and 
it shall be competent to write the assignation or assignations on the 
conveyance itself, in or as nearly as may be in the form of Schedule 
(I), No. 2 ; and the conveyance, with such warrant of registration, 
along with the assignation or assignations, separate from or written 
upon the conveyance, being so recorded, shall operate in favour of 
the assignee on whose behalf they are presented for registration, as 
fully and effectually as if the lands contained in the assignation, 
or, if there be more than one, the last assignation, had been dis- 
poned by the original conveyance in favour of such assignee, and 
the conveyance, with the warrant of registration, had been record- 
ed in the manner hereinbefore provided of the date of recording 
such conveyance and assignation or assignations. 

As to notarial instiuments in favour of parties acquiring rights to 

unrecorded conveyances* 

XIV. Where any party shall have acquired right by general 
conveyance, service, assignation, adjudication, or otherwise, to an 
unrecorded conveyance, granted in favour of another person, it 
shall be competent to such party to expede a notarial instrument 
in or as nearly as may be in the form of Schedule (K), setting 
forth the conveyance and the title or series of titles by which he 
acquired right to the same, and the nature and extent of his right, 
and to record the conveyance along with the notarial instrument in 
the appropriate register of sasines, or where it is not desired to re- 
cord the whole of the conveyance it shall be competent to expede 
a notarial instrument in or as nearly as may be in the form of 
Schedule (B), setting forth generally the nature of the deed, and 
containing at length those portions of the deed by which the lands 
in regard to which the said instrument is expede are conveyed, and 
by which real burdens, conditions, or limitations are imposed, and 
also setting forth the title or series of titles by which the party ac- 
quired right to the conveyance, and the nature and extent of his 
right, and to record such notarial instrument in the appropriate 
register of sasines ; and on the conveyance, with a warrant of 
registration thereon, along with such notarial instrument in the 
form of the said Schedule (K), or on such notarial instrument in the 
form of the said Schedule (B) being so recorded, the party exped- 
ing the instrument shall be in the same position as if the original 
conveyance had been granted to himself, and along with a warrant 
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of registration thereon had been recorded iu the manner hereinbe- 
fore provided of the date of recording the notarial instrument. 

Particular description of lands contained in prior recorded deeds may be 

referred to, frc. 

XV. Where lands have been particularly described in any prior 
conveyance, or other writ, duly recorded in the appropriate register 
of sasines, it shall not be necessary, in any subsequent conveyance 
or writ containing or referring to the whole or any part of such 
lands, to repeat the particular description of the lands at length, 
but it shall be sufficient to specify the leading name or names or 
other short distinctive description of the lands conveyed, and the 
name of the county and parish or supposed parish, and to refer to 
the particular description contained in the prior conveyance or 
other writ so recorded, in or as nearly as may be in the manner 
set forth in Schedule (L), No. 1 ; and the specification and refer- 
ence so made shall be held to be equivalent to the full insertion of 
the particular description contained in such prior conveyance or 
other writ so recorded, and shall have the same effect as if the par- 
ticular description had been inserted exactly as it is set forth in such 
prior conveyance or other writ ; and in any other subsequent con- 
veyance or writ it shall be competent and sufficient to use such lead- 
ing name or names or short distinctive description, with the addition 
of the name of the county and parish or supposed parish, and to make 
reference to the conveyance or writ in which such leading name or 
names or short distinctive description shall have been so specified, 
without again referring to the several conveyances or other writs 
containing the particular description of such lands ; and in such 
case the use of such leading name or names or short distinctive 
description, with the addition and reference before provided, shall 
be held to be equivalent to the full insertion of the particular de- 
scription contained in the several conveyances or other writs re- 
corded and specified as aforesaid. 1 

Several lands conveyed by the same deed may be comprehended under one 

general name. 

XVI. Where several lands are comprehended in one conveyance 
in favour of the same person or persons, it shall be competent to in- 
sert a clause in the conveyance declaring that the whole lands con- 
veyed, and therein particularly described, shall be designed and 
known in future by one general name, to be therein specified ; and 
on the conveyance containing such clause being duly recorded in 
the appropriate register of sasines, it shall be competent in all sub- 
sequent conveyances or other writs, to use the general name speci- 

1 See Titles Act I860, sec 34. 
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fie J in such clause as the name of the several lands declared bv 
such clause to be comprehended under it, and a conveyance of such 
several lands under the general name so specified shall be as effec- 
tual in all respects as if the conveyance contained a particular de- 
scription of each of Buch several lands : Provided always, that re- 
ference be made in such conveyances and instruments of sasine and 
notarial instruments to a prior recorded conveyance or instrument of 
sasine or notarial instrument or other writ in which such clause 
and description are contained : Provided also, that it shall not be 
necessary in such clause to comprehend under one general name 
the whole lauds contained in the conveyance in which such clause 
is inserted, but that it shall be competent to comprehend certain 
lands under one general name, and certain other lands under an- 
other general name, it being clearly specified what lands are com- 
prehended under each general name ; and such clause of reference 
shall be in or as nearly as may be in the terms set forth in Sche- 
dule (L), No. 2, hereto annexed. 

Destinations in entails may be referred to. 

XVII. Where lands are or shall hereafter be held under a deed 
of entail it shall not be necessary to repeat the destination contain- 
ed in such entail at length in the conveyances, instruments of sa- 
sine, notarial instruments, or other writs necessary to transmit, re- 
new, or complete a title under such entail, but it shall be sufficient 
to refer to the destination as set forth at full length in the deed of 
entail recorded in the register of tailzies, if the same shall have 
been so recorded, or as set forth at full length in any conveyance, 
instrument of sasine, notarial instrument, or other writ duly record- 
ed in the appropriate register of sasines forming part of the progress 
of title-deeds of the lands comprehended under the said entail, such 
reference being made in the terms or as nearly as may be in the 
terms set forth in Schedule (L), No. 3, hereto annexed ; and the 
reference so made to such destination shall be equivalent to the full 
insertion thereof, and shall to all intents and in all questions what- 
ever have the same legal effect as if the destination in the recorded 
deed, instrument, or other writ referred to, had been inserted at 
length, notwithstanding any law or practice to the contrary, or any 
injunction to the contrary contained in such deed of entail, and not- 
withstanding any enactments or provisions to the contrary contain- 
ed in any Act or Acts of Parliament now in force, all which are 
hereby repealed, so far as inconsistent herewith, but no farther. 

Certain clauses in entails no longer necessary. 

XVIII. Where a deed of entail contains an express clause 
authorising registration of the deed in the register of tailzies, it shall 
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not be necessary to insert clauses of prohibition against alienation, 
contracting debt, and altering the order of succession, but such 
clause of registration shall have in every respect the same opera- 
tion and effect as if such clauses of prohibition had been inserted 
according to the present law and practice, and duly fenced with ir- 
ritant and resolutive clauses. 

Recording of conveyances in the register ofsasines authorised. 

XIX. All conveyances and procuratories of resignation ad re- 
manentiam, with warrants of registration written thereon, and all 
notarial instruments and instruments of resignation ad remanen- 
tiam, hereby authorised to be recorded in the register of sasines, 
may be recorded at any time in the life of the party on whose be- 
half the same shall be presented for registration in the same man- 
ner as instruments of sasine are recorded, and the keepers of such 
register are hereby authorised and required to record the same ac- 
cordingly when presented for that purpose ; and the date of entry 
in the minute book shall be held to be the date of registration, and 
the date of registration of all such conveyances, procuratories of 
resignation ad remanentiam, notarial instruments, and instruments 
of resignation ad remancntiam, shall be equivalent to the date of 
registration of instruments of sasine and instruments of resignation 
ad remanentiam, according to the existing law and practice ; and 
extracts of all such conveyances, procuratories of resignation, war- 
rants of registration, notarial instruments, and instruments of re- 
signation ad remanentiam so recorded shall make faith in all cases 
in like manner as the recorded conveyances, procuratories, war- 
rants and instruments themFelves, except where any such convey- 
ance, procuratory, warrant, or instrument so recorded shall be 
offered to be improven. 

Present forms of conveyances mag be used. 

XX. Nothing contained in this Act shall prevent the constitu- 
tion, transmission, or completion of land rights by the forms in use 
prior to the passing of this Act. 

Mode of completing title by a judicial factor. 

XXI. Where a judicial factor or other judicial manager shall 
apply by petition for authority to complete a title to any lands 
forming part of the estate under his management, and where the 
petition shall specify the lands to which such title is to be com- 
pleted, the warrant granted for completing such title shall also spe- 
cify the lands to which such title is to be completed, and such war- 
rant shall have the legal operation and effect of a disposition of the 

ands in favour of such judicial factor or manager from the party 
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whose estate is under judicial management, to be holden in the 
same manner as such party held or might have held the same, 1 ex- 
cept in the case where the subjects contained in such warrant shall 
be heritable securities, in which case such judicial factor or man- 
ager on recording such warrant in the appropriate register of sa- 
sines shall be in the same position as if such party had granted in 
his favour an assignation of such heritable securities, and as if such 
assignation had been recorded in the appropriate register of sasines 
at the date of recording such warrant 8 

Mode of completing tide by a trustee in sequestration, and by liquidators 

of joint-stock companies. 

XXII. It shall be competent to a trustee on a sequestrated es- 
tate, or to liquidators, official or voluntary, appointed for the pur- 
pose of winding up a joint-stock company, to expede a notarial in- 
strument, setting forth the act and warrant of confirmation in fa- 
vour of such trustee, or the appointment of such liquidators, official 
or voluntary, respectively, and specifying the lands belonging to the 
bankrupt or company to which a title is to be completed, and the 
title by which such lands are held by the bankrupt or company, in 
or as nearly as may be in the form of Schedule (M) hereto annexed, 
and to record such notarial instrument in the appropriate register 
of sasines, and on such notarial instrument being so recorded such 
trustee or such liquidators shall be held to be in all respects in the 
same position as if the bankrupt or company had granted a con- 
veyance of the lands contained in the notarial instrument in favour 
of such trustee or such liquidators, to be holden in the same man- 
ner as the bankrupt or the company held or might have held the 
same, 3 and as if such conveyance had been followed by an instru- 
ment of sasine of said lands in favour of such trustee or of such li- 
quidators, duly expede and recorded at the date of recording such 
notarial instrument, except in the case where the subjects contain- 
ed in such notarial instrument are heritable securities, in which 
case such trustee or such liquidators, on recording the instrument 
in the appropriate register of sasines, shall be in the same position 
as if an assignation of such heritable securities had been granted in 
favour of such trustee by the bankrupt, or in favour of such liqui- 
dators by the company, and as if such assignation had been duly 
recorded in the appropriate register of sasines at the date of record- 
ing 6uch notarial instrument. 

Mode of relinquishing superiorities. 

XXIII. In order to facilitate the extinguishing of midsuperiori- 

1 Stt Titles Act I860, sec. 86. * lb., sec. 38. » /*., sec. 86. 
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ties not defeasible by the vassal it shall be competent to any sub- 
ject-superior, whether himself entered with his superior or not, to 
relinquish his right of superiority in favour of his immediate vas- 
sal, by granting a deed of relinquishment in the form and as nearly 
as may be in the terms of Schedule (N), No. 1, hereto annexed; 
and on the deed of relinquishment being accepted by the vassal by 
an acceptance written on such deed in the terms set forth in the 
Schedule (N), No. 2, hereto annexed, and being followed by a 
writ of investiture by the over-superior as hereinafter provided, also 
written upon the deed of relinquishment, and on such deed with 
the acceptance and writ of investiture written thereon being there- 
after recorded in the appropriate register of sasines, the superiority 
so relinquished shall be held to be extinguished, and the vassal and 
his successors in the lands shall hold the same as immediate vas- 
sals of the over-superior by the tenure and for the reddendo by and 
for which such relinquished superiority was held, and the vassal 
and his foresaids shall be entitled to apply for an entry to such 
over-superior accordingly as his immediate superior ; and such re- 
linquishment by a superior who shall not have completed his title 
to the superiority relinquished shall not infer a passive representa- 
tion on his part, nor any liability for the debts of the person last 
iufeft therein, beyond the price or consideration, if any, which he 
may receive for such relinquishment. 

Investiture by over-superior. 

XXIV. On the application of the vassal in the relinquished su- 
periority, and on production by him of the deed of relinquishment, 
and acceptance thereof, and on his paying or tendering such duties 
and casualties as may be exigible by the over-superior, the over- 
superior shall be bound to receive the vassal as his immediate vassal 
by writ of investiture in or as nearly as may be in the form of the 
Schedule (N), No. 3, to be written on the deed of relinquishment, 
and the tenendas and reddendo contained in the title-deeds of the 
relinquished superiority shall be inserted therein in room of those 
contained in the former investiture held under the relinquished su- 
periority ; and where the lands are held of the Crown or of the 
Prince and Steward of Scotland such writ of investiture shall be 
obtained from the Presenter of Signatures iu the same manner as is 
hereinbefore directed in regard to confirmations written on the 
deeds confirmed : Provided always, that the party applying for 
such writ of investiture shall lodge or cause to be lodged in the 
office of the Presenter of Signatures a draft of the proposed writ, in 
the same manner as when a crown charter or precept is now ap- 
plied for ; and the deed of relinquishment, with the acceptance and 
writ of investiture thereon, shall be officially transmitted to the 
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Director of Chancery, and recorded in the same manner in which 
crown charters are now in use to be recorded, and shall thereafter 
be delivered to the vassal or his agent on payment of the same fees 
as are now payable for recording a charter in Chancery ; and the 
investiture completed upon such relinquishment of the superiority 
shall be as effectual as if the granter of the deed of relinquishment 
had completed his title to the superiority, and had thereafter con- 
veyed the same to the vassal, and the latter, after having com- 
pleted his titles under the over-superior, had resigned ad remanen- 
tiam in his own hands : Provided always, that the investiture so 
completed shall not in any respect extend the rights or interests of 
such over-superior, and that he shall be entitled to no more than 
the duties and casualties, taxed or untaxed, to which be would 
have been entitled if the granter of the deed of relinquishment had 
remained his vassal. 

Application of price of entailed superiorities. 

XXV. Where the right of superiority so relinquished shall form 
part of an estate held under a deed of strict entail, such relinquish- 
ment shall not operate as a contravention of such entail, anything 
contained in the deed of entail or any Act of Parliament notwith- 
standing ; and the price agreed to be paid for such superiority so 
relinquished, if any, shall be consigned by the vassal in one of the 
Chartered Banks in Scotland, subject to the orders of the Court of 
Session, and shall be applicable and applied in such and the like 
manner and to such and the like purposes as purchase money or 
compensation coming to parties having limited interests is made 
applicable under the Lands Clauses Consolidation (Scotland) Act, 
1845, or under the Act of the Eleventh and Twelfth Victoria, 
chapter thirty-six, intituled An Act for the Amendment of the Law 
of Entail in Scotland, or under an Act of the Sixteenth and Seven- 
teenth Victoria, chapter ninety-four, intituled An Act to extend the 
Benefits of the Act of the Eleventh and Twelfth Years of Her pre- 
sent Majesty for the Amendment of the Law of Entail in Scotland ; 
and for that purpose it shall be competent to the heir of entail in 
possession to present a summary petition to the Court of Session, 
praying to have the price so applied, and such petition shall set 
forth the names, designations, and places of abode of those heirs of 
entail whose consents would be required to the execution of an in- 
strument of disentail ; and on such petition being served on such 
parties, and being intimated in the minute-book and on the walls 
in common form, it shall be competent for the Court to direct the 
price to be applied to such of the said purposes as may appear to 
them to be most expedient : Provided always, that where the sums 
agreed to be paid for all the superiorities which form part of an 
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entailed estate shall not exceed the sum of two hundred pounds 
such sums shall belong to the heir in possession, and the Court 
shall direct such sums to be paid to him : Provided also, that the 
price of such superiorities may be applied by the heir in possession 
to such purposes and in such manner as may be authorised by any 
private Act of Parliament authorising the sale of the entailed 
estate or any portion thereof, and the application of the price 
thereof. 

Price of superiorities of entailed lands may be charged on the entailed 

estate. 

XXVI. Where the lands of which the superiority is so relin- 
quished shall be held by the vassal under a deed of strict entail, 
the vassal in such lands shall be entitled and he is hereby autho- 
rised to grant a bond and disposition in security over the en- 
tailed estate for the full amount of the price paid for the relin- 
quished superiority, together with all expenses incurred in the 
relative proceedings, including the estimated expense of such bond 
and disposition in security, and his granting such bond and dis- 
position in security shall not operate as a contravention of such 
entail, anything contained in the deed of entail or any Act of 
Parliament notwithstanding : Provided always, that such bond and 
disposition in security shall be granted with the consent of those 
heirs of entail whose consents would be required to the execution 
of an instrument of disentail of the lands, or under the authority 
of a judicial warrant or decree of the Court of Session pronounced 
on a summary petition by the heir of entail in possession praying 
for such warrant ; and the proceedings under such petition shall be 
the same or as nearly as may be the same as the proceedings under 
a petition to charge an entailed estate with provisions to younger 
children, as authorised by the said Acts of the Eleventh and 
Twelfth Victoria, chapter thirty-six, and Sixteenth and Seven- 
teenth Victoria, chapter ninety-four : Provided always, that it shall 
not be necessary that such petition Bhould be publicly advertised 
in the Gazette or any newspaper, but that service and intimation 
only shall be made in common form. 

Diligence against apparent heirs. 

XXVII. In actions of constitution and adjudication against an 
apparent heir on account of his ancestor's debt or obligation, for 
the purpose of attaching the ancestor's heritable estate, it shall not 
1>e necessary to raise a separate summons of constitution and a se- 
parate* summons of adjudication, but both actions may be com- 
bined in one summons, whether the heir renounce the succession or 
not ; and actions of constitution, and actions of constitution and 
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adjudication, against an apparent heir, on account of his ancestor's 
debt or obligation, for the purpose of attaching the ancestor's he- 
ritable estate, and actions of adjudication against such heir on ac- 
count of his own debt or obligation, for the purpose of attaching 
such estate, may be insisted in at any time after the lapse of six 
months from the date of his becoming apparent heir, any law or 
practice to the contrary notwithstanding ; and in all such cases a 
decree of adjudication shall be held equivalent to and shall have 
the legal operation and effect of a conveyance from such ancestor 
of the lands adjudged in favour of the adjudger, to be holden in 
the same manner as the ancestor held or might have held the 
same, 1 except in the case where the subjects contained in the de- 
cree of adjudication are heritable securities, in which case the ad- 
judger or other party in right of the decree on recording the de- 
cree in the appropriate register of sasines shall be in the same po- 
sition as if an assignation of such heritable securities had been 
granted in his favour by the ancestor whose estate is adjudged, and 
as if such assignation had been duly recorded in the appropriate 
register of sasines at the date of recording such decree ; but the 
right of the superior to the composition payable by an adjudger as 
due under the existing law is hereby reserved entire, and the ad- 
judger by recording the decreet of adjudication in the register of 
sasines, and' such adjudger or any person in his right by expeding 
and recording in such register a notarial instrument proceeding on 
such decreet, with or without any connecting title, in virtue of 
this Act shall become indebted in such composition to the supe- 
rior, and shall be bound to pay the same on the superior tendering 
a charter of confirmation, whether such charter shall be accepted 
or not, and the superior shall be entitled to recover such composi- 
tion as accords of law. 

Prohibition against subinfeudation not to be affected, 

XXVIII. Where the investiture of any lands has imposed or 
shall impose a prohibition against subinfeudation or against alter- 
native holding, nothing contained in this Act shall operate to au- 
thorise subinfeudation or an alternative holding in respect to such 
lands ; aud nothing in this Act contained shall be construed to 
take away or impair any of the rights or remedies competent to a 
superior against his vassal lying out unentered. 

Obligations appointed to be inserted in instruments ofsasine shall be in- 
serted in notarial instruments. 

XXIX. Where any obligation, burden, condition, qualification, 
or other matter has been or shall be appointed to be inserted or re- 

1 See Titles Act I860, sec. 86. 
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ferred to in the instruments of sasine or of resignation ad rema- 
nentiam applicable to any lands, such obligation, burden, condition, 
qualification, or other matter, shall be inserted or referred to in any 
notarial instrument applicable to such lands to be expede in virtue 
of this Act. 1 

Case of party where domicile is unknown, 

XXX. Where a general service only is intended to be carried 
through by an heir, it shall not be necessary, if the deceased died 
upwards of forty years prior to the date of presenting the petition 
for general service as heir to him, to state or prove the county 
within which the deceased had his ordinary or principal domicile 
at the time of his death, or that such domicile was furth of Scot- 
land ; but iu such cases it shall be sufficient (so far as regards the 
domicile of the deceased) for the heir to state in his petition, and 
if required in the Court of Service to make oath, that he is unable 
to prove at what place the deceased had his ordinary or principal 
domicile at the time of his death : Provided always, that in every 
such case the petition for general service as heir to the deceased 
shall be dealt with, and all relative procedure shall be regulated, 
in or as nearly as may be in the same manner as if it had been 
proved that the deceased had at the time of his death his ordinary 
or principal domicile furth of Scotland* 

Power to record of new the conveyance, j*c., with the original or a new 

warrant of registration, frc. 

XXXI. In case of auy error or defect in any notarial instru- 
ment expede in virtue of the Act Eighth and Ninth Victoria, chap- 
ter thirty-five, or in any notarial instrument to be expede in virtue 
of that Act or of the present Act, or in the recording of any such 
instrument, or of any instrument of resignation ad remanentiam, or 
in the recording of any conveyance or procuratory of resignation 
ad remanentiam or warrant of registration to be recorded in the 
register of sasines iu virtue of the present Act, it shall be compe- 
tent of new to make and record a notarial instrument or instru- 
ment of resignation, or of new to record the conveyance or procu- 
ratory of resignation with the original or a new warrant of registra- 
tion, as the case may require ; and such new notarial instrument 
or instrument of resignation so expede and recorded, or such con- 
veyance or procuratory of resignation so of new recorded with 
the original or new warrant of registration, as the case may re- 
quire, shall from the date of recording thereof have the same ef- 
fect as if no previous notarial instrument or instruments of resig- 

i See Titles Act I860, sees. 27 and 31. 
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nation had been expede or recorded, or as if such conveyance or 
procurator? of resignation and original warrant of registration bad 
not been previbusly recorded. 1 

Not necessary to append seal to crown charters, 

XXXII. It shall not be necessary to append the seal appointed 
by the Treaty of Union to be kept and used in Scotland, in place 
of the Great Seal thereof formerly in use, to any charter from Her 
Majesty or Her Royal Successors, or the seal of His Royal High- 
ness the Prince and Steward of Scotland to any charter from His 
Royal Highness or His Royal Successors, unless the receivers of 
such charters shall require the appropriate seal to be appended ; 
and in framing such charters hereafter the statement with reference 
to the seal " that the same is accordingly appended " now in use 
to be inserted in the testing clause shall be omitted, except in 
cases where the seal is actually appended ; and such charters shall 
be in all respects as valid and effectual without the seal as if the 
same had been appended thereto. 

Recorded instruments not to be challenged on the ground of erasures. 

XXXIII. The Act of the Sixth and Seventh of his late Majes- 
ty King William the Fourth, chapter thirty-three, intituled An Act 
to amend and regulate the Law of Scotland as to Erasures in In- 
struments ofSasine and of Registration ad reman en tiam, shall ex- 
tend and be applicable to notarial instruments, and instruments of 
resignation ad remanentiam authorised by this Act, and to notarial 
instruments expede and to be expede under the Act of Eighth and 
Ninth of Victoria, chapter thirty-one. 2 

Deeds and instruments may be partly written and partly printed or en- 
graved. 

XXXIV. All deeds, writs, aud instruments whatever, men- 
tioned or not mentioned in this Act, having a testing clause, may 
be partly written and partly printed or engraved : Provided always, 
that in the testing clause the date, if any, and the names and de- 
signations of the witnesses, and the number of the pages of the 
deed or instrument, if the number be specified, and the name and 
designation of the writer of the written portions of the body of the 
deed, writ, or instrument, and of the written portions of the test- 
ing clause, shall be expressed at length in writing ; and such deeds, 
writs, and instruments shall be valid and effectual in the same 
manner as if they had been wholly in writing. 

Extent of Act. 

XXXV. This Act shall not extend or apply to the titles of 

1 See Titles Act 1860. sec. 35. * /&., sec. 87. 
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lands held by burgage tenure, or by any similar mode of tenure 
known and effectual in law. 

Interpretation of terms. 

XXXVI. The following words in this Act and in the Schedules 
annexed to this Act shall have the several meanings hereby as- 
signed to them, unless there be something in the subject or con- 
text repugnant to such construction ; that is to say,' the word 
" deed " and the word " conveyance " 6hall extend to and in- 
clude original charters, charters and writs of resignation, charters 
of adjudication and of sale, dispositions, bonds and dispositions in 
security, bonds of annuity and of annualrent, and other heritable 
bonds, feu- contracts, contracts of ground annual, decrees of adju- 
dication, decrees of sale and of special service, precepts from Chan- 
cery, precepts and writs of clare constat, writs of acknowledgment, 
contracts of excambion, and other deeds and decrees by which 
lands are conveyed, or rights in lands, either absolute or redeem- 
able or in security, are constituted or conveyed, and official extracts 
of any such deeds, conveyances, and decrees, and all codicils, deeds 
of nomination, decrees of declarator, and other writings bearing re- 
ference to conveyances separately granted, and naming or appoint- 
ing persons to exercise or enjoy the rights or powers conferred by 
such conveyances, shall be deemed and taken for the purposes of 
this Act to be parts of the conveyances to which they separately 
bear reference ; the word " lands " shall extend to and include 
lands, houses, teinds, fishings, patronages, mills, mines, minerals, 
and in general all heritable subjects, securities, and rights ; the 
word " instrument " shall extend to and include all notarial instru- 
ments authorised by this Act, and also instruments of sasine ; the 
words " notarial instruments " shall include only the notarial in- 
struments authorised by this Act. 1 

Short title. 

XXXVII. This Act may be cited for all purposes as " The 
Titles to Land (Scotland) Act, 1858." 

1 See Titles Act I860, sec. 2. 



THE TITLES TO LAND ACT 1858. 241 



SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A). 

No. 1. 

Warrant of Registration to be written on a conveyance when presented 
without assignation apart or notarial instrument 

Register on behalf of A B [insert designation) [or register, <J*c., 
along with assignation (or assignations} (or writ of resignation) 
hereon (or otherwise as the case may be) \ 

(Signed) A B. 

[or] C D, W.S., Edinburgh, 

(or as the case may be) Agent of the said A B. 

No. 2. 

Warrant of registration to be written on a conveyance when presented with 

assignation apart or notarial instrument* 

Register on behalf of A B (insert designation) along with the 
assignation [or assignations, or notarial instrument], docketed with 
reference hereto (or otherwise as the case may be). 

(Signed) A B, 

[or] C D, W.S., Edinburgh, 

(or as the case may be) Agent of the said A B. 



t 



SCHEDULE (B). 

Notarial instrument in favour ofdisponee or his assignee, frc. 

At there was by [or, on behalf of] A B of Z, 

Esquire, presented to me, Notary Public subscribing, a disposition 
or other deed, or an extract of a deed, as the case may be], granted 
y C D of Y, Esquire, and bearing date [insert the date], by 
which disposition the said C D sold, alienated and disponed to the 
said A B [or, gave, granted, and disponed, or otherwise, as the case 
may be, to the said A B] [or, to E F], and his heirs and assignees 
[insert the destination, if any], heritably and irredeemably [or, re- 
deemably, or, in liferent, or otherwise, as the case may be], All and 
whole [here insert the description of the subjects conveyed; and if the 
deed be granted under the burden of a real lien or servitude, or any 
other incumbrance, condition, or qualification of the right, or under 
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redemption, add here], " but always under the burden of a * real 
lien,' $c. [as the case may be], [If the party expeding the instru- 
ment he other than the original disponee, add] As also there was 
presented to me [here specify the title or series of titles by which the 
party acquired right, and tfie nature and extent of his right] : Where- 
upon this instrument is taken by the said A B in the hands of 
Q H [insert name and designation of Notary Public], in the terms 
of " The Titles to Land (Scotland) Act 1858." In witness where- 
of [here insert a testing clause as in instrument of saline]. 

(Signed) O H, Notary Public. 

IK, witness. 

L M, witness. 



SCHEDULE (C). 

Clause of direction specifying part of deed which granter desires to 

be recorded. 

And I direct to be recorded in the register of sasines the part 
of this deed from its commencement to the words (insert words) on 
the line of the page [and also the part from the words 

i insert words) on the line of the page to the words 

insert words) on the line of the page] [or, I direct the 

whole of this deed to be recorded in the register of sasines with the 
exception of the part] [or, parts, as the ease may be, specifying the 
part or parts excepted, as above]. 



SCHEDULE (D). 

Instrument of resignation ad rem an en ti am. 

At there was by [or, on behalf of] A B [here in- 

sert the name and designation of the superior] presented to me 
Notary Public subscribing, a disposition dated the day of 

, granted by C D [here insert the name and designation 
of the vassal], being the vassal in the lands after described, holding 
the same of the said A B as his superior thereof, by which disposi- 
tion the said C D disponed to the said A B, and his heirs and as- 
signees whomsoever [or as the case may be], All and whole [here 
insert description of the lands] : In virtue of which disposition the 
said lands were resigned in the hands of the said A B [or, " in the 
hands of E F, as his commissioner, duly authorised], conform to 
commiusion " [describe by date and other particulars " as in the 
hands of the said A B himself"], [or, in the hands of E F, being 




\ 
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the known agent of the said A B, and as such duly authorised, in 
virtue of the Act of the Eighth and Ninth years of the reign of Her 
Majesty Queen Victoria, chapter thirty-five, intituled ' An Act to 
simplify the form and diminish the expense of obtaining infeftment 
in heritable property in Scotland, 1 as in the hands of the said A B 
himself' 1 ], ad perpetuam remanentiam, and to the effect that the 
right of property of the foresaid lands and others might be united 
and consolidated with the right of superiority of the same in the 
person of the same A B in all time coming : Whereupon this in- 
strument is taken by [or, " on behalf of "] the said A B and C D, 
in the hands of me, [<Jr., as in Schedule (B)]. 



SCHEDULE (E). 

Crown writ of Confirmation. 

Victoria, <fc. We confirm this deed [or, decree, or, instrument, 
or otherwise, as the case may be] in favour of C D, but only in so 
far as consistent with the [here specify a charter or other writ con- 
taining the tenendas and reddendo, cj*c], and with our own rights. 
[If the reddendo is to be different from that in the charter or other 
writ, specify it here J] Given at Edinburgh, the day of 

in the year 

(Signed by the Presenter of Signatures.) 

Note. — When the writ of confirmation is to be granted by or on 
behalf of the Prince or Steward of Scotland, his Highness' other 
titles need not be added. 



SCHEDULE (F). 

Crown writ of resignation. 

Victoria, fyc. We, in respect of the within clause of resignation, 
dispone to C D the lands contained in this deed in his favour [or, 
in favour of A B, or otherwise, as the case may be, specifying shortly 
the connecting title], but only in so far as consistent with the [here 
specify a charter or other writ containing the tenendas and redden- 
do, #c.] and with our own rights. [If the reddendo is to be diffe- 
rent from that in the charter or other writ, specify it here,"] Given 
at Edinburgh, the day of in the year 

(Signed by the Presenter of Signatures.) 

Note. — When the writ of resignation is granted by or on be- 
half of the Prince or Steward of Scotland, his Highness' other titles 
need not be added. 

Q2 
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SCHEDULE (G). 

Crown writ ofclare constat 

Victoria, $c. Whereas by decree of general service [or, "of spe- 
cial service," as the case may be] of A B [here insert the name and 
designation of the heir], dated [here insert the date of the decree], 
and recorded in Chancery [here insert the date of registration], and 
other authentic instruments and documents, it clearly appears that 
C D [here insert the name and designation of the ancestor] died last 
vest and seised as of fee in [here describe the lands, fyc, and where 
there are conditions of entail insert them, or make a competent re- 
ference to them, and in entails with clause of registration as instead 
of the irritant and resolutive clauses, or of the prohibitory, irritant, 
and resolutive clauses, refer to the clause of registration, and in all 
entail cases describe the deed of entail or other deed of provision by 
date and date of registration, and insert or competently refer to the 
destination, and where there are any other burdens or qualifications 
insert or make a competent reference to them]. And that in virtue 
of [here describe the charter or precept and sasine, or recorded 
charter or precept, or other writ or writs forming the last investi- 
ture, by dates and dates of registration]. And that the said A B 
is eldest son and nearest and lawful heir of the said C D [or what- 
ever relationship and character of heir the party holds, here state 
it]. Therefore we hereby declare the said A B to be the heir en- 
titled to succeed to the said C D in the said lands to be holden of 
us and our royal successors, in manner and for payment of the 
duties specified in the [here specify a charter or other writ contain- 
ing the tenendas and reddendo. If the reddendo is different from 
that in the charter or other writ, specify it here]. Given at Edin- 
burgh, the day of in the year 

(Signed by the Director of Chancery, or his depute or substitute.) 

Note. — When the precept is to be granted by or on behalf of 
the Prince and Steward of Scotland, his Highness' other titles need 
not be added. 



SCHEDULE (H). 

Notarial instrument in favour of a general disponee, or his assignee, $x. 

At there was by [or, on behalf of] A B of Z, pre- 

sented to me, Notary Public subscribing, a disposition [or other 
deed or instrument], recorded in the [specify register of sasines and 
date of recording], by which recorded disposition [or other deed or 
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instrument] C D of Y was vest in all and whole [here describe (he 
lands] ; as also there was preseuted to me a general disposition [or 
other deed, or an extract of a deed], granted by the said C D, and 
bearing date [here insert date], by which general disposition the 
said D gave, granted, and disponed [or otherwise, as the case 
may be,] to the said A B, and his heirs and assignees [or otherwise, 
as the case may be], heritably and irredeemably [or in liferent, or 
otherwise, as the case may be], all and sundry the whole heritable 
estate of which he was [or might die] possessed. [If the deed be 
granted under any real burden or condition or qualification, add 
here, " but always under the burden of the real lien, qc. ;" and if 
the deed be granted in trust, or for specific purposes, add, " but al- 
ways in trust, or for the uses and purposes mentioned in said deed." 
If the party expeding the instrument be other than the original dis- 
ponee, add, " as also there was presented to me " (here specify the 
title or series of titles by which the party acquired right, and the na- 
ture and extent of his right.)] Whereupon [$c, as in Schedule (B)]. 



SCHEDULE (I). 
No. 1. 

Assignation of an unrecorded conveyance. 

I, A B, in consideration of, <f-c, [or otherwise, as the case may 
be], hereby assign to C D, and his heirs and assignees [or otherwise, 
as the case may be], the disposition [or other deed, specifying the 
nature of the deed], granted by E F, dated, $*c, by which he con- 
veyed the lands of X, as therein described, to me [or otherwise, as 
the case may be, specifying the connecting title, and the nature and 
extent of the right conveyed. State also the term of the assignee's 
entry, and other particulars, if any, ought to be specified.] In wit- 
ness whereof [here insert a testing clause in the usual form]. 

No. 2. 

Assignation of an unrecorded conveyance, written upon the conveyance. 

I, A B, in consideration of, (re., [or otherwise, as the case may be], 
hereby assign to C D, and his heirs and assignees [or otherwise, as 
the case may be], the foregoing disposition of the lands of X, as 
therein described, granted in my favour [or otherwise, as the case 
may be, specifying the connecting title and the nature and extent of 
the right conveyed. State also the term of the assignee's entry, and 
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other particulars, if any, aught to be specified]. In witness where- 
of [here insert a testing clause in the usual form]. 



SCHEDULE (K). 

Notarial instrument in favour of an assignee to an unrecorded convey- 
ance, to be recorded along with the conveyance. 

At there was by [or, on behalf of] A B of Z, Esquire, 

presented to me, Notary Public subscribing, a disposition [or other 
deed, as the case may be, specifying the nature of the deed], granted by 
C D of Y, Esquire, and bearing date [insert date], by which dispo- 
sition the said C D conveyed to E F the lands of X, as therein de- 
scribed, and which disposition is to be recorded in the register of 
sasines along with this instrument ; as also there was presented to 
me [here specify the title or series of titles by which A B acquired 
right, and the nature and extent of his right] : Whereupon [£c, as 
in Schedule (B)]. 

(Signed) G H, 

I K, witness. Notary Public. 

L Jf, witness. 



SCHEDULE (L). 

No. 1. 

Clause of reference to particular description contained in a prior deed. 

[After giving the leading name or names, or other short distinctive 
description of the lands conveyed, and the name of the county and of 
the parish or supposed parish, add] "as particularly described in the 
disposition [or other deed, as the case may be] granted by CD, and 
bearing date [here insert date], and recorded in the [specify the re- 
gister of sasines], on the day of , in the year ;" [or, 
" as particularly described in the instrument of sasine or notarial 
instrument recorded, <fc.," or as the case may be]. If part only of 
lands is conveyed, describe such part, and add, " being part of the 
lands particularly described, frc." or thus, " as particularly de- 
scribed, {re, with the exception of," and describe the part excepted]. 
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No. 2. 
Clause of reference to conveyance, containing general designation of lands. 

[After giving the leading name or names, or other short distinctive 
description of the lands conveyed, and the name of the county and 
parish or supposed parish, add] " as particularly described in the 
disposition [or other deed, as the case may be], granted by G D, and 
bearing date [here insert date], and recorded in the [specify the re- 
gister ofsasines] on the day of in the year , and 
in which the lands herein contained are declared to be designed 
and known by the said name of" [here insert name], [or, " as par- 
ticularly described in the instrument of sasine or notarial instru- 
ment, recorded, <$rc, and in which the lands herein contained, are 
declared, &c."]. [If part only of the lands is conveyed, then follow 
form for similar case, given in Schedule (I), No. 1]. 

No. 3. 

Clause of reference to destinations in entails. 

[After inserting such part of the destination as may be thought 
necessary, add] " and to the other heirs specified and contained in 
a disposition and deed of entail of the said lands, executed by the 
deceased E F, bearing date the day of in the year 

, and recorded in the register of tailzies on the day of 

in the year ," [or, " in the said disposition and deed of en- 
tail, dated and recorded as aforesaid," or, " in a deed (or instrument) 
recorded (specify register ofsasines), upon the day of 

in the year " ]. 



SCHEDULE (M). 

Notarial instrument in favour of a trustee in a sequestration, or of liqui- 
dators of joint stock companies. 

At there was by [or, on behalf of] A B, as trustee on 

the sequestrated estate of C D [or, as liquidator for winding up the 
(specify name of company)], presented to me, Notary Public sub- 
scribing, a disposition [or other deed or instrument] [insert date] re- 
corded in the [specify register and date of recording], by which, &c, 
specify the title or series of titles by which the bankrupt held the lands] ; 
as also there was presented to me an extract act and warrant of 
confirmation in favour of the said A B, dated [insert date], [or here 
specify the appointment of the liquidator or liquidators, and the date 
thereof]. Whereupon this instrument, [$c, as in Schedule (/?)]. 
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SCHEDULE (N). 

No. 1. 
Deed of relinquishment of superiority. 

I, A B, immediate lawful superior of all and whole [here describe 
the lands], do hereby, absolutely and gratuitously, [or, in consider- 
ation of the sum of pounds paid to me, or, if the superiority is 
entailed, " consigned in the {specify bank) subject to the orders of 
the Court of Session,"] relinquish and renounce my right of supe- 
riority of the said lands in favour of C D, my immediate vassal, 
and his successors therein, and declare that the said lands shall no 
longer be held of me as superior, but shall be held of my immediate 
lawful superior in all time to come. In witness whereof [here in- 
sert usual testing clause]. 

No. 2. 
Acceptance by vassal written on deed of relinquishment. 

I, G D, the immediate vassal in the lands described in this 
deed, accept the relinquishment of the superiority of the said lands. 
In witness whereof [here insert usual testing clause]. 

No. 3. 

Crown writ of investiture written on deed of relinquishment. 

Victoria, &c, We, lawful superior of the lands contained in this 
deed, accept and receive C D, and his heirs and successors whom- 
soever [or otherwise, according to the destination contained in the title 
to the lands], in place of E F, and his heirs and successors, in virtue 
of the above deed of relinquishment, and acceptance thereof. To 
be holden, the said lands, by the 6aid C D and his foresaids, [spe- 
cify the tenendas and reddendo contained in the titles of the relin- 
quished superiority, also insert or competently refer to the conditions 
and limitations, if any, under which the lands are held by the vassal 
as in writ of dare constat]. Given at Edinburgh the day of 

, in the year 

(Signed by the Presenter of Signatures.) 

Note. — When the writ of investiture is to be granted by or on 
behalf of the Prince or Steward of Scotland, his Highness' other 
titles need not be added. 
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23 and 24 VICTORIA, Cap. 143. 

AN ACT TO EXTEND CERTAIN PROVISIONS OF THE TITLES TO 
LAND (SCOTLAND) ACT 1858 TO TITLES TO LAND HELD 
BY BURGAGE TENURE ; AND TO AMEND THE SAID ACT. — 

[28th August I860.] 

WHEREAS it is expedient to extend certain provisions of " The 21 A 2 2 vict 
Titles to Land (Scotland) Act, 1858," to titles to land held by <»p 76. " 
burgage tenure, and also to amend the said Act ; Be it enacted by 
the Queen's most Excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as 
follows : 

Short title. 

I. This Act may be cited for all purposes as " The Titles to 
Land (Scotland) Act 1860." 

Interpretation of terms. 

II. The following words in this and the recited Act, and in the 
Schedules hereunto and to the recited Act annexed, shall have the 
several meanings hereby and in the recited Act assigned to them, 
unless there be something in the subject or context repugnant to 
such construction ; that is to say, the word " deed " and the word 
" conveyance " shall extend to and include original charters, char- 
ters and writs and procuratories of resignation, charters of adjudi- 
cation and sale, dispositions, bonds and dispositions in security, 
bonds of annuity and of annual rent, and other heritable bonds, 
feu-contracts, contracts of ground-annual, decrees of adjudication, 
decrees of sale, whether such decrees of adjudication or decrees of 
sale contain warrant for infeftment or not, decrees of special ser- 
vice, precepts from Chancery, precepts and writs of clare constat, 
writs of acknowledgment, contracts of excambion, and other deeds 
and decrees by which lands are conveyed, or rights in lands, either 
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absolute or redeemable or in security, are constituted or conveyed, 
and official extracts of any such deeds, conveyances, and decrees, 
and all codicils, deeds of nomination, decrees of declarator, and 
other writings bearing reference to conveyances separately granted, 
and naming or appointing persons to exercise or enjoy the rights 
or powers conferred by such conveyances, shall be deemed and 
taken, for the purposes of this Act, to be parts of the conveyances 
to which they separately bear reference ; the word u lands " shall 
extend to and include all heritable subjects, securities, and rights ; 
the words " by burgage tenure " and the words " held burgage " 
shall extend to and include any mode of tenure known and effec- 
tual in law similar to burgage tenure. 

Instruments of sasine, and of resignation and sasine, no longer necessary, 

and conveyances may be recorded. 

III. It shall not be necessary to expede and record an instrument 
of sasine, or of resignation and sasine, on any conveyance of lands 
held burgage, according to the present law and practice ; but it 
shall be competent and sufficient for the person in whose favour the 
conveyance is granted, instead of expeding and recording such in- 
strument, to record the conveyance itself in the register of sasines 
applicable to the lands therein contained ; and the conveyance shall 
be presented for registration with a warrant of registration thereon, 
in or as nearly as may be in the form No. 1 of Schedule (A) to 
this Act annexed, specifying the person on whose behalf it is pre- 
sented, and signed by such person, or his agent ; and such convey- 
ance, being so presented, and recorded along with such warrant, 
shall have the same legal force and effect in all respects as if resig- 
nation of such lands had taken place in due form, and as if the 
conveyance had been followed by an instrument of sasine or of re- 
signation and sasine duly expede and recorded at the date of re- 
cording the conveyance, according to the present law and practice, 
in favour of the person on whose behalf the conveyance is presented 
for registration. 

Not necessary to record the whole conveyance. 

IV. Where a conveyance of lands held burgage is contained in 
a deed granted for farther purposes and objects, such as a marriage 
contract, deed of trust, or deed of settlement, it shall not be neces- 
sary to record the whole of such deed, but it shall be competent and 
sufficient to expede a notarial instrument, setting forth generally 
the nature of the deed, and containing at length those portions of 
the deed by which such lands are conveyed, and by which real bur- 
dens, conditions, or limitations are imposed, and to record such in- 
Htrument in the appropriate register of sasines ; and where a deed 
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conveys separate lands, or separate interests in the same lands, to 
the same or different persons, it shall not be necessary to record the 
whole of such deed, but it shall be competent and sufficient to ex- 
pede and record as aforesaid a notarial instrument, setting forth 
generally the nature of the deed, and containing at length the part 
or parts of the deed by which particular lands are conveyed to the 
person in whose favour the notarial instrument is expede, and the 
part of the deed which specifies the nature and extent of the right 
and interest of such person, with the real burdens, conditions, and 
limitations, if any ; and such notarial instrument shall be in or as 
nearly as may be in the form of Schedule (B) to this Act annexed. 

Clause directing part of conveyance to be recorded. 

V. Immediately before the testing clause of any conveyance of 
lands held burgage, it shall be conpetent to insert a clause of direc- 
tion in or as .nearly as may be in the form of Schedule (C) to this 
Act annexed, specifying the part or parts of the conveyance which the 
granter thereof desires to be recorded in the register of sasines, and 
when such clause is so inserted, and reference made thereto in the 
warrant of registration to be indorsed thereon in terms of this Act, 
the keeper of the appropriate register of sasines shall record such 
part or parts only, together with the clause of direction and the 
testing clause ; and the recording of such part or parts of the con- 
veyance, together with the clause of direction and the testing clause, 
and the warrant of registration, as before provided, shall have the 
same legal effect as if a notarial instrument containing such part 
or parts of the conveyance had been duly expede and recorded in 
favour of the person on whose behalf the conveyance is presented : 
Provided that, notwithstanding such clause of direction, it shall be 
competent for the person entitled to present the conveyance for re- 
gistration, to record the whole conveyance, or to expede and record 
a notarial instrument, as hereinbefore provided, in the same man- 
ner as if the conveyance had contained no such clause of direction ; 
and where a notarial instrument shall be expede, as hereinbefore 
provided, no part or parts of the conveyance directed to be record- 
ed shall bejomitted from such instrument. 

Certain clauses not necessary in conveyances. 

VI. It shall not be necessary to insert in any conveyance of 
lands held burgage a clause of obligation to infeft, or a procuratory 
or clause of resignation. 

Heir in burgage subjects may make up title by writ of dare constat or 

by special service. 

VII. It shall be competent for the heir of any person who died 
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last vest and seised in any lands held burgage, to obtain from the 
magistrates of the burgh within which such lands are situate a writ 
of clare constat in or as nearly as may be in the form of Schedule 
(D) to this Act annexed ; or, in his option, it shall be competent to 
such heir to apply for and obtain decree of special sendee by the 
Sheriff of Chancery, or by the Sheriff of the county within which 
such burgh is situate, in the same manner in all respects as if such 
lands were not held burgage ; and such writ of clare constat or de- 
cree of special service may be recorded in the appropriate register 
of sasines, and when so recorded, with warrant of registration there- 
on, shall have the same effect in all respects as if cognition and en- 
try of such heir had taken place in due form, and an instrument of 
cognition and sasine in regard to such lands, and in favour of such 
heir, had been duly expede and recorded, according to the present 
law and practice. 

Notarial instruments in favour of general disponees authorised, 

VIII. When any person shall have granted or shall grant a 
general conveyance comprehending lands held burgage, whether 
by deed mortis causa or inter vivos, it shall be competent to the 
disponee under such conveyance, or to any other person who shall 
have acquired right to such conveyance, in whole or in part, to 
expede and record, as aforesaid, a notarial instrument in or as 
nearly as may be in the form of Schedule (E) to this Act annexed ; 
and such notarial instrument, being duly recorded in the appro- 
priate register of sasines, shall be equivalent to an instrument 
of resignation and sasine duly expede and recorded, following on 
a disposition of the lands and resignation thereof in due form ; 
and when heritable securities are contained in such notarial in- 
strument, the instrument so expede and recorded shall, along with 
its warrants, be equivalent to an assignation of such heritable 
securities executed by the granter of the general conveyance, and 
duly recorded in the appropriate register of sasines : Provided 
that where such notarial instrument shall be expede by a person 
other than the original disponee under such general conveyance, 
the notarial instrument shall set forth the title or series of titles 
by which the person in whose favour the instrument is expede ac- 
quired right to such conveyance, and the nature and extent of his 
right. 

Forms of assignations to unrecorded conveyances. 

IX. It shall be competent to any person, in right of an un- 
recorded conveyance of lands held burgage, to assign the con- 
veyance in or as nearly as may be in the form No. 1 of Sche- 
dule (F) to this Act annexed, and the assignation, or in the 
event of there being more than one, the successive assignations, 
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inay be recorded in the appropriate register of sasines, along with the 
conveyance itself, and a warrant of registration thereon, in or as 
nearly as may be in the form No. 2 of Schedule (A) ; and it shall be 
competent to write the assignation or assignations on the convey- 
ance itself in or as nearly as may be in the form No. 2 of Schedule 
(F), in which case the assignation or assignations and the convey- 
ance may be recorded along with the warrant of registration there- 
on, which shall be in or as nearly as may be in the form No. 1 of 
Schedule (A) ; and the conveyance, with the warrant of registra- 
tion, and the assignation or assignations, separate from or written 
upon the conveyance, being so recorded, shall operate in favour of 
the assignee on whose behalf they are presented for registration 
as fully and effectually as if the lands contained in the assignation, 
or, if there be more than one, in the last assignation, had been dis- 
poned by the original conveyance in favour of such assignee, and 
the conveyance, with the warrant of registration, had been recorded 
in the manner hereinbefore provided of the date of recording such 
conveyance and assignation or assignations. 

Notarial instruments in favour of persons acquiring rights to unrecorded 

conveyances authorised. 

X. When any person shall have acquired right by general con- 
veyance, service, assignation, adjudication, or otherwise, to an un- 
recorded conveyance of lands held burgage granted in favour of 
another person, it shall be competent to such first-mentioned person 
to expede, as aforesaid, a notarial instrument, in or as nearly as 
may be in the form of Schedule (G) to this Act annexed, setting 
forth the conveyance and the title or series of titles by which he 
acquired right to the same, and the nature and extent of his right, 
and to record the conveyance along with the notarial instrument 
in the appropriate register of sasines ; or where it is not desired 
to record the whole of the conveyance, it shall be competent to ex- 
pede, as aforesaid, a notarial instrument, in or as nearly as may be 
in the form of Schedule (B), setting forth generally the nature of 
the deed, and containing at length those portions of the deed by 
which the lands in regard to which the said instrument is expede 
are conveyed, and by which real burdens, conditions, or limitations 
are imposed, and also setting forth the title or series of titles by 
which the party acquired right to the conveyance, and the nature 
and extent of his right ; and to record such notarial instrument in 
the appropriate register of sasines; and the conveyance, with a 
warrant of registration thereon, along with such notarial instrument 
in the form of Schedule (G), or such notarial instrument in the form 
of Schedule (B), being so recorded, shall be equivalent to a convey- 
ance in favour of the person expeding the instrument, duly recorded 
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along with a warrant of registration in the manner hereinbefore 
provided. 

Destinations in entails may be referred to. 

XI. When any lands held burgage are or shall hereafter be held 
under a deed of entail, it shall not be necessary to repeat the des- 
tination contained in such entail at length in the conveyances, in- 
struments of sasine or of resignation and sasine or of cognition and 
sasine, instruments of cognition, notarial instruments, or other deeds 
necessary to transmit, renew, or complete a title under such entail ; 
but it shall be sufficient to refer to the destination as set forth at 
full length in the deed of entail recorded in the register of tailzies, 
if the same shall have been so recorded, or as set forth at full 
length in any conveyance, instrument of sasine, or of resignation 
and sasine, or of cognition and sasine, instrument of cognition, 
notarial instrument, or other deed containing such lands duly re- 
corded in the appropriate register of sasines, and forming part of 
the progress of title-deeds of the lands comprehended under such 
entail, such reference being made in the terms, or as nearly as may be 
in the terms, set forth in No. 2 of Schedule (H) ; and the reference 
so made to such destination shall be equivalent to the full insertion 
thereof, and shall to all intents and in all questions whatever have 
the same legal effect as if the destination in the recorded convey- 
ance, instrument, or other deed referred to had been inserted 
at length, notwithstanding any law or practice to the contrary, 
or any injunction to the contrary contained in such deed of entail, 
and notwithstanding any enactments or provisions to the contrary 
contained in any Act or Acts of Parliament now in force, all 
which are hereby repealed, so far as inconsistent herewith, but no 
farther. 

Certain clauses in entails no longer necessary. 

XII. When a deed of entail comprehending any lands held 
burgage contains an express clause authorising registration of the 
deed in the register of tailzies, it shall not be necessary to insert 
clauses of prohibition against alienation, contracting debt, and 
altering the order of succession, but such clause of registration shall 
have in every respect the same operation and effect as if such clauses 
of prohibition had been inserted according to the present law and 
practice, and duly fenced with irritant and resolutive clauses. 

Recording of conveyances in the register of sasines authorised 

XIII. All conveyances, with warrants of registrations written 
thereon, instruments of cognition, and other notarial instruments, 
hereby authorised to be recorded in the register of sasines, may be 
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may be recorded in the appropriate register of sasines, along with the 
conveyance itself, and a warrant of registration thereon, in or as 
nearly as may be in the form No. 2 of Schedule (A) ; and it shall be 
competent to write the assignation or assignations on the convey- 
ance itself in or as nearly as may be in the form No. 2 of Schedule 
(F), in which case the assignation or assignations and the convey- 
ance may be recorded along with the warrant of registration there- 
on, which shall be in or as nearly as may be in the form No. 1 of 
Schedule ( A) ; and the conveyance, with the warrant of registra- 
tion, and the assignation or assignations, separate from or written 
upon the conveyance, being so recorded, shall operate in favour of 
the assignee on whose behalf they are presented for registration 
as fully and effectually as if the lands contained in the assignation, 
or, if there be more than one, in the last assignation, had been dis- 
poned by the original conveyance in favour of such assignee, and 
the conveyance, with the warrant of registration, had been recorded 
in the manner hereinbefore provided of the date of recording such 
conveyance and assignation or assignations. 

Notarial instruments in favour of persons acquiring rights to unrecorded 

conveyances authorised. 

X. When any person shall have acquired right by general con- 
veyance, service, assignation, adjudication, or otherwise, to an un- 
recorded conveyance of lands held burgage granted in favour of 
another person, it shall be competent to such first-mentioned person 
to expede, as aforesaid, a notarial instrument, in or as nearly as 
may be in the form of Schedule (G) to this Act annexed, setting 
forth the conveyance and the title or series of titles by which he 
acquired right to the same, and the nature and extent of his right, 
and to record the conveyance along with the notarial instrument 
in the appropriate register of sasines ; or where it is not desired 
to record the whole of the conveyance, it shall be competent to ex- 
pede, as aforesaid, a notarial instrument, in or as nearly as may be 
in the form of Schedule (B), setting forth generally the nature of 
the deed, and containing at length those portions of the deed by 
which the lands in regard to which the said instrument is expede 
are conveyed, and by which real burdens, conditions, or limitations 
are imposed, and also setting forth the title or series of titles by 
which the party acquired right to the conveyance, and the nature 
and extent of his right ; and to record such notarial instrument in 
the appropriate register of sasines; and the conveyance, with a 
warrant of registration thereon, along with such notarial instrument 
in the form of Schedule (G), or such notarial instrument in the form 
of Schedule (B), being so recorded, shall be equivalent to a convey- 
ance in favour of the person expeding the instrument, duly recorded 
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Diligence against apparent heirs. 

XVI. In actions of constitution and adjudication against an 
apparent heir on account of his ancestor's debt or obligation, for 
the purpose of attaching lands held burgage, forming part of the 
ancestor's heritable estate, it shall not be necessary to raise sepa- 
rate summonses of constitution and adjudication, but both actions 
may be combined in one summons, whether the heir renounce the 
succession or not; and actions of constitution, and actions of 
constitution and adjudication, against an apparent heir, on account 
of his ancestor's debt or obligation, for the purpose of attaching the 
ancestor's heritable estate, and actions of adjudication against such 
heir on account of his own debt or obligation for the purpose of 
attaching such estate, may be insisted in at any time after the 
lapse of six months from the date of his becoming apparent heir, 
any law or practice to the contrary notwithstanding ; and in all 
such cases a decree of adjudication shall be held equivalent to a 
conveyance from such ancestor of all lands adjudged in favour of 
the adjudger. 

Obligations appointed to be inserted in instruments of sasine, jr., shall be 

inserted in notarial instruments, 

XVII. When any obligation, burden, condition, qualification, 
or other matter has been or shall be appointed to be inserted or re- 
ferred to in the instruments of sasine, or of resignation and sasine, 
or of cognition and sasine, applicable to any lands held burgage, 
the same shall be inserted or referred to in any instrument of cog- 
nition or other notarial instrument applicable to such lands to be 
expede in virtue of this Act. 

Power to record conveyance or instrument of new with original or new 

warrant of registration, 

XVIII. In case of any error or defect in any notarial instru- 
ment expede or to be expede in virtue of the Act of the eighth 
and ninth years of the reign of Her present Majesty, chapter 
thirty-one, or in the recording of any such instrument, or of any 
error or defect in any instrument of cognition, or other notarial in- 
strument, to be expede in virtue of this Act, or in the recording 
of any such instrument, or in the recording of any conveyance 
or warrant of registration, to be recorded in the register cf sa- 
sines in virtue of this Act, it shall be competent of new to make 
and record a notarial instrument, or of new to record the con- 
veyance with the original, or a new warrant of registration, as 
the case may require ; and such new notarial instrument so ex- 
pede and recorded, or such conveyance so of new recorded with 
the original, or new warrant of registration, shall, from the date 



THE TITLES TO LAND ACT 1860. 257 

of recording thereof, have the same effect as if no previous no- 
tarial instrument had been expede or recorded, or as if such con- 
veyance and original warrant of registration had not been pre- 
viously recorded. 

Recorded instruments not to be challenged on the ground of erasures. 

XIX. The Act of the Sixth and Seventh years of the reign of 
His late Majesty King William the Fourth, chapter thirty-three, 
intituled An Act to amend and regulate the law of Scotland as to 
erasures in instruments ofsasine and of resignation ad remanentiam, 
shall extend and be applicable to instruments of cognition and 
notarial instruments authorised by this Act, and to notarial instru- 
ments expede and to be expede under the Act Eighth and Ninth 
Victoria, chapter thirty-one. 

Deeds and instruments may be partly written and partly printed or 

engraved. 

XX. All deeds, writs, and instruments whatever, mentioned or 
not mentioned in this Act, having a testing clause, may be partly 
written and partly printed or engraved : Provided that in the 
testing clause the date, if any, and the names and designations 
of the witnesses, and the number of the pages of the deed, writ, 
or instrument, if the number be specified, and the name and de- 
signation of the writer of the written portions of the body of the 
deed, writ, or instrument, and of the written portions of the test- 
ing clause, shall be expressed at length in writing; and such 
deeds, writs, and instruments shall be as valid and effectual as if 
they had been wholly in writing. 

Fees of existing town clerks reserved; but no future town clerks to have 
claims for compensation for loss of fees, frc. 

XXI. No town clerk of any royal or other burgh in Scotland 
who has been or shall be appointed subsequent to the eighth day 
of March One thousand eight hundred and sixty shall have any 
exclusive right or privilege of preparing or expeding any convey- 
ance, instrument, or other writ applicable to land, or shall have 
any right to compensation in respect of any alterations affecting 
the rights, duties, or emoluments of town clerks, which may be 
made by this Act or any Act which may hereafter be passed : Pro- 
vided always, that existing town clerks, whether sole or joint, who 
according to the present law and practice are exclusively entitled 
to prepare instruments of sasine or of resignation and sasine in 
burgage subjects, shall, each during the period to which his rights 
shall extend under any legal appointment or agreement existing 
at the foresaid date, but no longer, be entitled to claim and re- 

R 
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ceive from the person presenting for registration in the burgh re- 
gister of sasines kept by such town clerk any conveyance which, 
when recorded, will operate the effect of a recorded instrument 
of sasine, or of resignation and sasine, such, but no other, fees 
as he would have had right to draw, and to appropriate to his 
own use and benefit in respect of the preparation and recording 
of the instrument of sasine or of resignation and sasine which, 
if this Act had not been passed, must have been recorded in the 
burgh register of sasines, in order to operate the like effect as 
the recording therein of such conveyance ; and the person record- 
ing such conveyance in the said register of sasines shall be bound 
to pay such, but no other, fees to such town clerk in respect 
thereof : Provided always, that in estimating the said fees such 
instruments of sasine or of resignation and sasine shall not be 
computed as of greater length than the writings actually re- 
corded whereby such instruments of sasine or of resignation and 
sasine have been rendered unnecessary. 

Provision for lands held burgage where no burgh register of sasines 

is kept 

XXII. From and after the passing of this Act, and during the 
period to which the rights of any existing town clerk in any 
burgh in which lands are held burgage, and no register of sa- 
sines is kept, extend under legal appointment, and no longer, no 
conveyance, writ, or instrument applicable to lands in such burgh 
held burgage, and which under the provisions of this Act shall 
come in place of any writ or instrument which such town clerk 
would by law have been exclusively entitled to prepare had this 
Act not been passed, shall, as regards such lands, be validly re- 
corded in any register of sasines, unless the warrant of registration 
of such conveyance, writ, or instrument shall be subscribed, or 
where no such warrant is required, such conveyance, writ, or in- 
strument itself shall be subscribed or endorsed with the signa- 
ture of such town clerk, which signature he shall be bound to 
attach or endorse on receipt in respect thereof of one-half of the 
fees which would have been chargeable by him for the preparation 
of the writ or instrument which he would have been entitled to 
prepare as aforesaid, and of no other fees ; but if the said convey- 
ance, writ, or instrument be prepared by him, he shall not be en- 
titled, in respect of his signature as aforesaid, to any other beyond 
the ordinary fees for preparing such conveyance, writ, or instru- 
ment : Provided always, that in estimating the said fees the said 
writ ot instrument shall not be computed as of any greater length 
than the conveyance, writ, or instrument signed by such town 
clerk. 
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Provision for lands in the burgh of Paisley held by booking tenure. 

XXIII. All the provisions of this Act applicable to lands held 
by the ordinary burgage tenure shall be applicable also to lands in 
the burgh of Paisley held by the peculiar tenure of booking ; and 
all the provisions of this Act applicable to resignation, and to 
instruments of sasine, and of resignation and sasine, and of cogni- 
tion and sasine, and registers of sasine, respectively, of lands held 
burgage shall be applicable also to booking, and to instruments of 
resignation and booking, and to extract bookings, and to the re- 
gister of booking, respectively, of lands in said burgh of Paisley 
held by said tenure of booking : Provided always, that nothing in 
this Act contained shall prevent the constitution, transmission, or 
completion of rights to lauds held by the said tenure of booking 
by the forms in use prior to the passing of this Act. 

Court of Session may fix and regulate fees. 

XXIV. It shall be lawful for the Court of Session from time 
to time to pass Acts of Sederunt fixing and regulating the fees pay- 
able to town clerks and keepers of registers of sasines for and with 
respect to all instruments and proceedings under this Act, and the 
recording of all deeds and instruments made and executed under 
the provisions thereof; and the said Court may either make a ge- 
neral table of fees which shall be applicable to all the burghs in 
Scotland, or may make special tables of fees which shall be appli- 
cable to any one or more of such burghs, as they think fit; and 
the tables of fees applicable to each burgh shall come into opera- 
tion on the death, resignation, or removal of the existing town 
clerk of such burgh; and it shall not be lawful for any town clerk 
or the keeper of the register of sasines of any burgh who shall 
be appointed after the passing of this Act, to demand or receive 
any higher fees for or in respect of any instruments or proceedings 
under this Act, or the recording of any deeds or instruments made 
and executed under the provisions thereof, than the fees specified in 
the table which for the time shall be applicable to such burgh ; and 
the said Court may meet for the purpose of passing and pass such 
Acts of Sederunt either during session or vacation, and may from time 
to time repeal or alter such Acts and tables of fees : Provided that 
all Acts of Sederunt passed under the authority of this Act shall, 
within one month after the date thereof, be transmitted by the Lord 
President of the said Court to one of Her Majesty's principal Se- 
cretaries of State, that the same may be laid before both Houses of 
Parliament. 

Clauses of direction to be referred to in warrants of registration. 

XXV., "Every deed containing a clause of direction in terms of 

r2 
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the recited Act or this Act, presented for registration in any re- 
gister of sasines, shall, if such clause of direction is intended to 
be acted on, bear express reference thereto in the warrant of re- 
gistration, if any, which, in terms of the recited Act or this Act, 
is otherwise required to be indorsed on such deed, or in a separate 
warrant of registration, in the form as nearly as may be of the 
Schedule (E) to this Act annexed ; and in the absence of such ex- 
press reference in such warrant of registration as aforesaid, such 
deed shall be engrossed in the register as if it had contained no 
clause of direction. 

Official acts of town clerks and keepers of registers of sasines not to be 
affected by their personal interest in recorded writs. 

XXVI. It shall be competent for the town clerk of any burgh 
to expede and record, and for the keeper of any burgh or other 
register of sasines, reversions, &c, to record any instrument of 
sasine or of cognition and sasine, or any notarial instrument, or 
conveyance or other writ, in which such town clerk or keeper 
may be personally interested, either individually or as trustee for 
another or otherwise ; and no instrument of sasine or of cogni- 
tion and sasine, notarial instrument, conveyance or other writ, ex- 
pede or recorded prior to the date of the passing of this Act, or 
which may hereafter be expede or recorded, shall be challengeable 
or in any way affected by reason of personal interest in the town 
clerk or keeper of the register by whom the same has been expede 
or recorded as aforesaid : Provided that this enactment shall not 
prejudice or affect any action or proceeding which may have been 
instituted prior to the passing of this Act 

Conditions of entail, frc, may, in excambions of entailed lands, be inserted 

by reftrence merely. 

XXVII. In excambions of entailed lands, whether held burgage 
or not, it shall not be necessary to insert at length in the con- 
veyances of the lands obtained in exchange for such entailed lands, 
or in the instruments of sasine, notarial instruments, or other writs, 
which may follow upon such conveyances, the destination of heirs, 
or the conditions, prohibitions, declarations, limitations, restric- 
tions, clauses irritant and resolutive, or clauses authorising regis- 
tration in the register of tailzies, contained in such deed of entail, 
but in such conveyances, and in all other conveyances of entailed 
lands, and in all notarial instruments applicable thereto, it shall 
be competent and sufficient to refer to such destination, and to 
such conditions, prohibitions, declarations, limitations, restrictions, 
clauses irritant and resolutive, and clause authorising registration 
in the register of tailzies, as 6et forth in the deed of entail recorded 
in the register of tailzies, if the same shall have been so recorded, 
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or as set forth in any conveyance, instrument of sasine, or other 
writ duly recorded in the appropriate register of sasines, and 
forming part of the progress of title-deeds following on such deed 
of entail, such reference being made as nearly as may be in the 
terms set forth in Schedule (L) to this Act annexed ; and the re- 
ference so made to such destination, and to such conditions, prohi- 
bitions, declarations, limitations, restrictions, clauses irritant and 
resolutive, and clause authorising registration in the register of 
tailzies, shall be equivalent to the full insertion thereof, notwith- 
standing any law or practice to the contrary or any injunction to 
the contrary contained in such deed of entail, or any enactments or 
provisions to the contrary contained in any Act of Parliament, all 
which are hereby repealed to the extent of making this enactment 
operative, but no further. 

Debts affecting lands exchanged for other lands to affect such other lands 

in Sen thereof. 

XXVIII. When any lands, whether held burgage or not, dis- 
poned, under the authority of an Act of Parliament, in excambion 
for other lands, are burdened with debts, the lands so disponed 
shall, from and after the date of registration in the appropriate re- 
gister of sasines of the contract or deed of excambion of such lands, 
be freed and disburdened of such debts so far as previously affect- 
ing the same, and shall be burdened with the debts, if any, which 
previously affected the lands acquired in exchange for the same, 
in the order of preference in which such debts were a burden 
upon such last-mentioned lands : Provided always, that before any 
such excambion is authorised (in addition to such procedure as 
may be prescribed by such Act) such intimation as the Court of 
Session may consider necessary shall be made to all creditors 
having interest, and such creditors shall be entitled to state any 
objections thereto, of which the Court shall judge : Provided also, 
that in such contract or deed of excambion, or in a Schedule 
subscribed as relative thereto, and declared to be part thereof, 
and recorded therewith, there shall be set forth as to each of the 
said debts the following particulars ; namely, the amount of the 
debt, the date of recording the writ by which its constitution was 
originally published, the register in which the same was so pub- 
lished, the name and designation of the original creditor, and if 
the debt has been transferred the name and designation of the 
creditor understood to be in right thereof for the time, and the 
date of recording the writ whereby his right was published, and 
the register in which the same was so published ; provided further, 
that in such contract or deed of excambion such debts shall be 
expressly declared to burden the lands to which the same are trans- 
ferred as aforesaid. 
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Entailer's debts, jrc., may be charged on entailed estate by bond and dis- 
position in security. 

XXIX. Id all cases where there are or shall be entailer's or 
other debts or sums of money which might lawfully be made charge- 
able, by adjudication or otherwise, upon the fee of an entailed es- 
tate, the heir of entail in possession of such estate for the time be- 
ing shall have all the like powers of charging the fee and rents of 
such estate, or any portion thereof, other than the mansion-house, 
offices, and policies thereof, with such debts or sums of money, 
and of granting, with the authority of the Court of Session, bonds 
and dispositions in security for the amount of such debts and sums 
of money, as by the Act Eleventh and Twelfth Victoria, chapter 
thirty-six, and the Act Sixteenth and Seventeenth Victoria, chapter 
ninety-four, are conferred with reference to provisions to younger 
children ; and such bonds and dispositions in security may be 
granted in favour of any parties in the right of such debts or sums 
of money at the date when such bonds and dispositions in security 
are executed. 

Short clauses of consent to registration may be used in any deed. 

XXX. The short clauses of consent to registration for preserva- 
tion, and for preservation and execution, set forth in the Schedule 

SA) annexed to the Act Tenth and Eleventh Victoria, chapter 
brty-eight, shall, when occurring in any deed or writing whatever, 
have the like meaning and import as, by the said Act, is attributed 
to them when occurring in any disposition, conveyance, deed, or in- 
strument referred to in the first section of the said Act. 

Real burdens may be referred to as already in any conveyance recorded in 

any register of sasines. 

XXXI. With reference to the first section of the " Titles to 
Land (Scotland) Act 1858/' it is declared and enacted, that in all 
and each of the cases pet forth in the sixth section of the Act Tenth 
and Eleventh Victoria, chapter forty-seven, or in the fifth section 
of the Act Tenth and Eleventh Victoria, chapter forty-eight, or in 
the fourth section of the Act Tenth and Eleventh Victoria, chapter 
forty-nine, or in the fourth section of the Act Tenth and Eleventh 
Victoria, chapter fifty, or in the twenty-seventh section of the Act 
Tenth and Eleventh Victoria, chapter fifty-one, it is and shall be 
lawful to refer, as in the said Acts of the Tenth and Eleventh 
Victoria is provided, to such real burdens or conditions or limita- 
tions as are therein specified, as set forth at full length in any con- 
veyance or notarial instrument recorded in the appropriate re- 
gister of sasines of the lands to which such burdens or conditions 
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or limitations apply ; and that such reference is and shall be equi- 
valent to the full insertion in the disposition, conveyance, procura- 
tory, charter, precept of clare constat, decree of adjudication, in- 
strument of sasine, or other deed or instrument in which such re- 
ference occurs of such real burdens or conditions or limitations, and 
has and shall have all the legal effects assigned by the said provi- 
sions of the said statutes, or any or either of them, to any reference 
to such real burdens or conditions or limitations, as set forth at 
length in any recorded instrument of sasine, or recorded instrument 
of resignation ad remanentiam. 

Extcntion of provisions of 13 j- 14 Vict., c. 13, to trusts for the mainten- 
ance of churches, schools, tfc. 

XXXII. The provisions of the Act of the Thirteenth year of 
Victoria, chapter thirteen, intituled An Act to render more simple 
and effectual the titles by which congregations or societies associated for 
purposes of religious worship or education in Scotland hold real 
property required for such purposes, shall apply to all trusts for the 
maintenance, support, or endowment of ministers of religion, mis- 
sionaries, or schoolmasters, or for the maintenance of the fabric of 
churches, chapels, meeting houses, or other places of worship, or of 
manses or dwelling houses or offices for ministers of the gospel, or of 
schoolhouses, or schoolmasters' houses, or other like buildings ; and 
shall also apply to feu-duties and other heritable property, as well 
as to lands and houses and money invested on heritable security ; 
and it is hereby declared and enacted, that the societies or bodies 
of men specified in the said Act include and shall be deemed to in- 
clude the general assemblies, synods, and presbyteries of the Esta- 
blished Church of Scotland, and of all other Presbyterian Churches 
in Scotland. 

Recording deed with writ of resignation thereon not to operate sasine on 

such deed, 

XXXIII. The last proviso to the ninth section of the " Titles to 
Land (Scotland) Act 1858," expressed in the following terms, viz., 
" Provided always, that the recording of such deed along with such 
writ shall have the effect of an instrument of sasine following on 
such deed/' is hereby repealed ; and in lieu thereof, when a deed 
which is the warrant for resignation, with a writ of resignation 
written thereon, has been or shall be recorded in the appropriate 
register of sasines, the recording of such deed along with such writ 
shall not have the effect of an instrument of sasine following on 
such deed. 
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Description of lands contained in recorded deeds may be inserted in 
subsequent writs by reference merely. 

XXXIV. The fifteenth section of the recited Act is hereby re- 
pealed ; and in lieu thereof be it enacted, That where any lands 
held or not held burgage have been particularly described in any 
prior conveyance, discharge, or other deed or instrument duly re- 
corded in the appropriate register of sasines, it shall not be neces- 
sary in any subsequent conveyance, discharge, or other deed or in- 
strument containing or referring to the whole or any part of such 
lands, to repeat the particular description of the lands at length, 
but it shall be sufficient to specify the name of the county, and, 
where the lands are held burgage, the name of the burgh and 
county in which they are situated, and to refer to the particular 
description contained in the prior conveyance, discharge, or other 
deed or instrument so recorded, in or as nearly as may be in the 
manner set forth in No. 1 of Schedule (H) to this Act annexed ; 
and the specification and reference so made shall be held to be 
equivalent to the full insertion of the particular description con- 
tained in such prior conveyance, discharge, or other deed or instru- 
ment so recorded, and shall have the same effect as if the particular 
description had been inserted exactly as it is set forth in such prior 
conveyance, discharge, or other deed or instrument. 

Conveyances and instruments may be recorded of new. 

XXXV. The thirty-first section of " The Titles to Land (Scot- 
land) Act 1858 " is hereby repealed ; and in lieu thereof be it enact- 
ed, That in case of any error or defect in any notarial instrument 
expede or to be expede in virtue of the said Act, or of the Act Eighth 
and Ninth Victoria, chapter thirty-one, or in the recording of any 
such instrument, or of any instrument of resignation ad remanen- 
tiam, or in the recording of any conveyance or procuratory of re- 
signation ad remanentiam, or warrant of registration, recorded or to 
be recorded in the register of sasines in virtue of the said Titles to 
Land Act, it shall be competent of new to make and record a no- 
tarial instrument, or instrument of resignation, or of new to record 
the conveyance, or procuratory of resignation, with the original or 
a new warrant of registration, as the case may require ; and such 
new notarial instrument or instrument of resignation, so expede 
and recorded, or such conveyance or procuratory of resignation, so 
of new recorded, with the original or new warrant of registration, 
as the case may require, shall, from the date of recording thereof, 
have the same effect as if no previous notarial instrument or in- 
strument of resignation had been expede or recorded or as if such 
conveyance, or procuratory of resignation, and original warrant of 
registration had not been previously recorded. 
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Meaning of certain words in Titles to Land Act 1858 declared. 

XXXVI. The words " to be holden in the same manner in which 
the granter of the conveyance held or might have held the same," 
in the fifth section of " The Titles to Land (Scotland) Act 1858," 
and the words of the same or similar import in the twelfth, twenty- 
first, twenty-second x and twenty -seventh sections of the said Act, 
relative to the manner in which the lands mentioned in the said 
sections are to l>e held, are hereby declared and shall be construed 
to mean that the lands are to be held a me vel de me, where the 
investiture of lands contains no prohibition against subinfeudation 
or against an alternative holding, and a me only where the investi- 
ture contains such prohibition : Provided always, that where the 
investiture contains such prohibition, the conveyance or instrument 
shall, if an entry in the lands therein specified or thereby conveyed be 
expede with the superior within twelve months from the date of such 
conveyance or instrument, have the same preference in all respects 
from the date of recording in the appropriate register of sasiues the 
conveyance or instrument, as if the same contained an a me vel de 
me holding, and the investiture did not contain any prohibition 
against subinfeudation or against an alternative holding. 

Amendment of sect. 88 of Tides to Land {Scotland) Act 1858. 

XXXVII. The thirty-third section of " The Titles to Land 
(Scotland) Act 1858 " shall be read and construed as if the word 
" resignation " were substituted for the word " registration," oc- 
curring in the said section. 

Mode of completing title by a judicial factor on a trust-estate, jrc. 

XXXVIII. Where a judicial factor shall apply by petition for 
authority to complete a title to any lands held or not held burgage, 
forming part of the estate under his management, and where the 
petition shall specify the lands to which such title is to be com- 
pleted, the warrant granted for completing such title shall also 
specify the lands to which such title is to be completed, and such 
warrant shall be held to be a disposition of the lands, and an as- 
signation of any heritable securities contained in such warrant in 
due and usual form, in favour of such judicial factor, by the person, 
whether in life or deceased, whose estate is under judicial manage- 
ment ; and, where such judicial factor has been appointed on a 
trust-estate which shall have been vested in a trustee or former 
judicial factor by such trustee or former factor, whether in life or 
deceased, for the purposes of such trust : Provided always, that for 
enabling the person in whom such lands were last vested, or his 



266 23 * 24 vict., cap. 143. 

representatives or other parties interested, to bring forward com- 
petent objections against such warrant being granted, or claims 
npon the estate, the Court shall order such intimation and service 
of the petition as to them shall seem proper. 

AU charters or wriU of resignation to operate tu nfii motion. 

XXXIX Charters of resignation, or adjudication, or sale, shall 
operate as a confirmation of the whole deeds and instruments ne- 
cessary to be confirmed in order to complete the investiture of the 
party in whose favour such charter may be or may have been 
granted. 

Writs of confirmation, £c, by subjects-sitperwrs to be tested 

XL. Writs of confirmation and writs of resignation, and writs of 
clare constat granted in terms of " The Titles to Land {Scotland) 
Act 1858, by subjects-superiors, shall be authenticated in the form 
required by the Law of Scotland in the case of ordinary deeds. 

Stamp duty on writs of confirmation, jnc. 

XLL The stamp duty chargeable on writs of confirmation, writs 
of resignation, writs of clare constat, and writs of investiture, 
granted or to be granted in virtue of the said Act, and on writs of 
acknowledgment under u The Registration of Leases (Scotland) 
Act," shall be the same as that now chargeable on charters of con- 
firmation, charters of resignation, and precepts of clare constat 

Application of fees. 

XLII. The fees to be drawn from and after the passing of this 
Act in the office of the register of deeds, probative writs, and pro- 
tests, shall be applied in the first instance to payment of the prin- 
cipal keeper to the extent of a sum of Five hundred pounds annu- 
ally, and of each of the two assistant keepers to the extent of Three 
hundred and fifty pounds annually, and any surplus of the said fees 
shall be disposed of according to the existing law and practice. 

Commencement of Act. 

XLIII. This Act shall take effect from and after the first day 
of October One thousand eight hundred and sixty. 
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SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A). 

No. 1. 

Warrant of Registration to be written on a conveyance when presented 
without assignation apart or notarial instrument. 

Register on behalf of A B (insert designation) [or register, <Jc., 
along with assignation (or assignations) hereon (or otherwise, as 
the case may be) ]. 

(Signed) A B. 

(or]. C D, W.S., Edinburgh, 

(or as the case may be) Agent of the said A B. 

No. 2. 

Warrant of registration to be written on a conveyance when presented with 

assignation apart or notarial instrument. 

Register on behalf of A B (insert designation) along with the 
assignation [or assignations, or notarial instrument], docketed with 
reference hereto (or otherwise as the case may be). 

(Signed) A B, 

(or] C D, W.S., Edinburgh, 

(or as the case may be) Agent of the said A B. 



SCHEDULE (B). 

Notarial instrument in favour qfdisponee or his assignee, frc. 

At there was by [or, on behalf of] A B of Z, 

Esquire, presented to me, Notary Public subscribing, a disposition 

tor other deed, or an extract of a deed, as the case may be], granted 
>y C D of Y, Esquire, and bearing date [insert the date], by 
which disposition the said C D sold, alienated and disponed to the 
said A B [or, gave, granted, and disponed, or otherwise, as the case 
may be, to the said A B] [or, to E F], and his heirs and assignees 
[insert the destination, if any, so far as may be necessary], heritably 
and irredeemably [or, redeemably, or, in liferent, or otherwise, as 
the case may be], All and whole [insert the description of the subjects 
conveyed ; and rfthe deed be granted under Ute burden of a real lien 
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or servitude, or any other incumbrance, condition, or qualification of 
the right, or under redemption, add here'], but always under the 
burden of a real lien [#c., as the case may be]. If the person ex- 
peding the instrument oe other than the origtnal disponee, add] As 
also there was presented to me [here specify the title or series of 
titles by which such person acquired right, and the nature and extent 
of his right]: Whereupon this instrument is taken in my hands, in 
terms of " The Titles to Land (Scotland) Act 1860." In witness 
whereof [insert a testing clause as in instrument of resignation and 
sasine autJiorised by the Act 10 and 1 1 Vict., cap. 49]. 

(Signed) O H, Notary Public. 

I K, witness. 

L M, witness. 



SCHEDULE (C). 

Clause of direction specifying part of deed which granter desires to 

be recorded. 

And I direct to be recorded in the register of sasines the part 
of this deed from its commencement to the words (insert words) on 
the line of the page [and also the part from the words 

(insert words) on the line of the page to the words 

(insert words) on the line of the page J [or, I direct the 

whole of this deed to be recorded in the register of sasines with the 
exception of the part] [or, parts, as the case may be, specifying the 
part or parts excepted, as above]. 



SCHEDULE (D). 

Writ ofclare constat in burgage subjects. 

We [specify granters]. Whereas it clearly appears that C D 
[insert name and designation of the ancestor] died last vest and 
seised in [describe lands ; and then insert any necessary clauses as in 
writs ofclare constat applicable to feudal property] ; and that con- 
form to instrument of cognition and sasine [or as the case may be] 
in favour of the said C D, recorded in the register of sasines of 
[insert the title of the register], the day of in the 

year . And that A B [insert name and designation of heir] 

is eldest son and nearest and lawful heir of the said C D \or as the 
case may be]. Therefore we hereby declare the said A n to have 
right to the said lands as heir foresaid. In witness whereof [to be 
tested and signed in common form]. 
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SCHEDULE (E). 

Notarial instrument in favour of a general disponee, or his assignee, frc. 

At there was by [or, on behalf of] A B of Z,- pre- 

sented to me, Notary Public subscribing, a disposition [or other 
deed or instrument], recorded in the [specify register of sasines and 
date of recording], by which recorded disposition [or other deed or 
instrument] C D of Y was veBted in all and whole [here describe the 
lands or other subjects, as the case may be] ; as also there was pre- 
sented to me a general disposition [or other deed, or an extract of a 
deed], granted by the said G D, and bearing date [insert date], by 
which general disposition the said C D gave, granted, and disponed 
[or otherwise, as the case may be,] to the said A B, and his heirs 
and assignees [or otherwise, as the case may be], heritably and irre- 
deemably [or in liferent, or otherwise, as the case may be], all and 
sundry the whole heritable estate of which he was [or might die] 
possessed. [If the deed be granted under any real burden or con- 
dition or qualification, add here, " but always under the burden of 
the real lien, $c. ;" and if the deed be granted in trust, or for spe- 
cific purposes, add, " but always in trust, or for the uses and pur- 
poses mentioned in said deed." If the person expeding the instru- 
ment be other than the original disponee, add, " as also there was 
presented to me " [specify the title or series of titles by which such 
person acquired right, and the nature and extent of his right)]. 
Whereupon [^c., as in Schedule (B)]. 



SCHEDULE (F). 
No. 1. 

Assignation of an unrecorded conveyance. 

I, A B, in consideration of [ 4rc, or otherwise, as the case may 
be], hereby assign to C D, and his heirs and assignees [or otherwise, 
as the case may be], the disposition [or other deed, specifying the 
nature of the deed], granted by E F, dated, $c, by which he con- 
veyed the lands of X, as therein described, to me [or otherwise, as 
the case may be, specifying the connecting title, and the nature and 
extent of the right conveyed. State the term of the assignee's entry, 
and other particulars, if any, ought to be specified.] In witness 
whereof [insert a testing clause in the usual form]. 
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No. 2. 

Assignation of an unrecorded conveyance, written upon the conveya nc e. 

l>AB,m consideration of, [frc. or otherwise, as the case may be\ 
hereby assign to C D, and his neirs and assignees [or otherwise, as 
the case may be], the foregoing disposition of the lands of X, as 
therein described, granted in my favour [or otherwise, as the case 
may be, specifying the connecting title and the nature and extent of 
the right conveyed. State the term of the assignee's entry, and other 
particulars, if any, ought to be specified]. In witness whereof [wi- 
ser/ a testing clause in the usual form]. 



SCHEDULE (G). 

Notarial instrument in favour of an assignee to an unrecorded convey- 
ance, to be recorded along with tfte conveyance. 

At there was by [or, on behalf of] A B of Z, presented 

to me, Notary Public subscribing, a disposition [or other deed, as the 
case may be, specifying the nature of the deed], granted by C D of T, 
and bearing date [insert date], by which disposition the said C D 
conveyed to E F the lands of X, as therein described, and which 
disposition is to be recorded along with this instrument ; as also 
there was presented to me [specify the title or series of titles by 
which A B acquired right, and the nature and extent of his right] : 
Whereupon [Sec, as in Schedule IB)]. 

{Signed) G H, 

I K, witness. Notary Public. 

L M, witness. 



SCHEDULE (H). 

No. 1. 

Clause of reference to particular description contained in a prior deed. 

The lands [or, subjects] and others [or, the lands delineated and 
coloured on a copy of the Ordnance Survey map hereto 

annexed, and signed as relative hereto], [or, the lands of A and 
others], [or, the house Number Ten Street and others], 

[or other like short description], in the county of , [or, in 

the burgh of and county of , as the case may be], be- 

ing the lands [or, subjects] particularly described in the disposition 
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[or other deed, as the case may be] granted by C D, and bearing 
dale [insert date], and recorded in the [specify register of sasines] 
on the day of , in the year ;" [or, as particularly 

described in the instrument of sasine or notarial instrument recorded, 
4rc," or as the case may be]. If part only of lands is conveyed, 
describe such part as above, and add, " being part of the lands par- 
ticularly described/' Sec., or thus, " being the lands [or, subjects] 
as particularly described, $c., with the exception of," land describe 
the part excepted]. 



No. 2. 

Clause of reference to destinations in entails. 

[After inserting such part of the destination as may be thought 
necessary, add] " and to the other heirs specified and contained in 
a disposition and deed of entail of the said lands, executed by the 
deceased E F, bearing date the day of in the year 

, and recorded in the register of tailzies on the day of 

in the year ," [or, " in the said disposition and deed of en- 
tail, dated and recorded as aforesaid," or, " in a deed {or instrument) 
recorded {specify register ofsasines), upon the day of 

in the year " ]. 



SCHEDULE (I). 

Notarial instrument in favour of a trustee in a sequestration, or of liqui- 
dators of joint stock companies. 

At there was by [or, on behalf of] A B, as trustee on 

the sequestrated estate of G D [or, as liquidator for winding up the 
{specify name of company)], presented to me, Notary Public sub- 
scribing, a disposition [or other deed or instrument] [insert date] re- 
corded in the [specify register and date of recording], by which \_4rc, 
specify the title or series of titles by which the bankrupt held the lands] ; 
as also there was presented to me an extract act and warrant of 
confirmation in favour of the said A B, dated [insert date], [or here 
specify the appointment of the liquidator or liquidators, and the date 
thereof]. Whereupon [<j*c., as in Schedule {B)]. 



SCHEDULE (K). 
Register, in terms of clause of direction, on behalf of A B [insert 
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designation, and, where necessary, add along with assignation here- 
on (or, assignations hereon) {or, writ of resignation hereon) (or the 
assignation or assignations or notarial instrument docqueted with 
reference hereto) (or otherwise, as the case may be)]. 

(Signed) A B. 

[or,] C D, W.S., Edinburgh, 

[or, as the case may be] Agent of the said A B. 



SCHEDULE (L). 

Clause of reference to conditions of entail, $c. 

[After the description of the lands, insert] Bat always with and 
under the conditions, prohibitions, declarations, limitations, and re- 
strictions, and clauses irritant and resolutive [or, clause authorising 
registration in the register of tailzies, as the case may be], contained 
in a disposition and deed of entail of the lands of X [specify lead- 
ing name merely] and others, executed by the deceased E F, bear- 
ing date the day of in the year , and recorded 
in the register of tailzies on the day of in the year 
[or, in the said disposition and deed of entail dated and 
recorded as aforesaid] [or, in (specify writ) recorded in the General 
Register of Sasines (or as the case may be) upon the day of 
in the year ~|. 
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8 and 9 VICTOKIA, Cap. 35. 

ACT TO SIMPLIFY THE FORM AND DIMINISH THE EXPEN8E OF 
OBTAINING INFEFTMENT IN HERITABLE PROPERTY IN 

Scotland. — [2Ut July 1845.] 

How sasine is to be given inJtUure. 

WHEREAS it is expedient to simplify the form and diminish the 
expense of obtaining infeftment in heritable property in Scotland : 
Be it therefore enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same : That from and after the first day of Octo- 
ber in the present year one thousand eight hundred and forty-five it 
shall not be necessary to proceed to the lands in which sasine is to 
be given, or to perform any act of infeftment thereon, but sasine 
shall be effectually given therein and infeftment obtained by 
producing to a notary public the warrants of sasine and relative 
writs, as now in use to be produced at taking infeftment, and by 
expeding and recording in the general register of sasines, or the 
particular register of sasines applicable to the lands contained in 
the warrant of infeftment, in manner hereinafter directed, an in- 
strument of sasine, setting forth that sasine had been given in the 
said lands, and subscribed by the said notary public and witnesses, 
according to the form and as nearly as may be in the terms of sche- 
dule (B) hereto annexed; and such form of infeftment shall be 
effectual, whether the lands lie contiguous or discontiguous, or are 
held by the same or by different titles, or of one or more superiors, 
or whether the deed entitling the party to obtain infeftment be 
dated prior or subsequent to the present Act, or whether the pre- 
cept of sasine therein be in the form heretofore in use, or in the 
form authorised by the present Act. 
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Instruments of sasine to be entered and recorded. 

II. And be it enacted, That from and after the said first day of 
October every such instrument of sasine shall be recorded in man- 
ner heretofore in use with regard to instruments of sasine, and the 
keepers of the registers of sasines are hereby required to receive and 
register the same accordingly ; and such instrument of sasine being 
so recorded, shall in all respects have the same effect as if sasine 
had been taken, and an instrument of sasine duly recorded accord- 
ing to the law and practice heretofore in use. 

May be recorded at any time, Init the date of the presentment to be the 

date of the infeftment. 

III. And be it enacted, That from and after the said first day 
of October every such instrument of sasine may be competently 
and effectually recorded at any time during the life of the party in 
whose favour such instrument has been expede, but the date of pre- 
sentment and entry set forth on any such instrument by the keeper 
of the record shall be taken to be the date of the instrument of 
sasine and infeftment. 

In case of error or defect another instrument may be recorded, 

IV. And be it enacted, That in case of any error or defect in 
any such instrument of sasine, or in the recording thereof, it shall 
be competent of new to make and record an instrument of sasine, 
which shall have effect from the date of the recording thereof, as 
if no previoas instrument or instruments had been made or re- 
corded. 

Forms of precept and instrument of sasine. 

V. And be it enacted, That in all deeds containing a precept 
of sasine, such precept may be in the form and as nearly as may be 
in the terms of the Schedule (A) hereto annexed, and the instru- 
ment of sasine on any such deed shall be in the form and as nearly 
as may be in the terms of the said Schedule (B) hereto annexed, which 
precepts and instruments of sasine respectively shall be as valid 
and effectual as the precepts and instruments of sasine heretofore in 
use. 

Precept from Chancery to be issued to notaries upon payment of retour 
duties and casualties. Fees to be paid to sheriffs and sheriff-clerks 
for a limited period. 

VI. And be it enacted, That where infeftment isto be completed 
under a precept issuing from the office of Chancery, which precept 
has hitherto been directed to the sheriff of the county in which the 
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lands or some part thereof lie, such precept shall, after the said first 
day of October, be addressed to any notary public : Provided 
always, that such precept shall be null and void, unless an instru- 
ment of sasine thereon be recorded in the general register of sasines, 
or the register of sasines applicable to the lands therein contained, 
before the first term of Whitsunday or Martinmas posterior to the 
date of such precept, without prejudice to a new precept being 
issued as heretofore, and that before such precept is issued from 
Chancery, the retour duties and casualties due to the Crown shall 
be paid to the proper officer there, who shall account to the Exche- 
quer for the same in like manner as the sheriffs were wont to do ; 
and the same officer shall also receive at the same time certain fees 
on behalf of the sheriffs, sheriffs-substitute, and sheriff-clerks of the 
counties in which the lands lie, and on which sasine would have 
been taken, according to the form heretofore in use, and to whom 
such officer shall account for the same, in place of the fees which 
they have heretofore been in use to receive, but such fees shall be 
paid only during the existence of the respective interests of the pre- 
sent sheriffs, sheriffs-substitute, and sheriff-clerks in their respec- 
tive offices; and the Lords of Council and Session are hereby 
authorised and required, by an act or acts of sederunt, to regulate 
and determine the amount of the fees to be so received on behalf of 
each sheriff, sheriff-substitute, and sheriff-clerk, having due regard 
to the existing interest of each. 

Forms of burgage sasines to continue as at present. 

VII. And whereas it is not hereby intended to make any altera- 
tions in the law with regard to instruments of sasine and instru- 
ments of cognition and sasine of subjects held burgage, or by any 
similar mode of tenure known and effectual in law, excepting as 
after specified ; be it enacted, That the forms and modes of regis- 
tration of these instruments shall continue the same as at present, 
excepting only that the same shall be valid and effectual, if attested 
by the town-clerk as a notary, without the addition of his doquet, 
and by the witnesses, and that the delivery of symbols may law- 
fully be given, either on the ground of the subjects as heretofore, or 
within the council chamber of the burgh by delivery of a pen. 

Instruments of resignation ad remanentiam regulated. 

VIII. And be it enacted, That the instruments of resignation 
ad remanentiam shall be written in the same form as at present, but 
it shall be unnecessary for the notary public to adhibit his long 
doquet to such instruments ; and further, that all resignations ad 
remanentiam may be accepted by the superior himself, or on his 

s2 
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behalf by his known agent for the time, or by any person having a 
formal commission for that purpose. 

Instruments of resignation in favorem abolished. 

IX. And whereas instruments of resignation in favorem, as 
separate instruments intended merely to connect the procuratory 
with the charter of resignation, are now rarely used in practice, and 
are wholly unnecessary ; be it enacted, That from and after the 
said first day of October the same shall be and are hereby abo- 
lished : Provided always, that the deduction of titles required by 
the act of the Parliament of Scotland made in the year one thousand 
six hundred and ninety-three, intituled " Act anent procuratories 
of resignation and precepts of seisin," to be made in such instru- 
ments, shall, from and after the date of this Act, be made in the 
charter of resignation. 

Interpretation of Act. 

X. And be it enacted, That in the construction of this Act, the 
words " notary public " shall be held to mean a notary public in 
Scotland duly admitted and practising there; the word "deed" 
shall be held to include any warrant or document upon which sasine 
may follow ; and the word " lands," or the words " heritable pro- 
perty " shall be held to include houses, fishings, mills, minerals, 
patronages, teinds, and in general all heritable subjects or rights in 
which infefbment may be taken, — and all words in the singular 
number shall be held to include a plurality of persons or things, 
and in general this Act shall be construed in the most liberal man- 
ner, so as to accomplish the objects thereby intended. 

Alteration of Act. 

XI. And be it enacted, That this Act may he amended or re- 
pealed by any Act to be passed in the present Session of Parliament. 
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SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A). 

Form of Precept of Serine. 

Moreover I desire any notary public to whom these presents 
may be presented, to give to the said A B or his foresaids sasine 
[or liferent sasine, or sasine in liferent and fee respectively, as the 
case may be], of the lands and others above disponed [if the deed be 
granted under the burden of a real lien or servitude, or any other 
incumbrance, condition, or qualification of the right, or under re- 
demption, then there will be added here, "but always under the 
burden of the real lien," (4rc. as the case may be) before specified]. 
In witness whereof [&c, here insert a testing clause in legal form]. 



SCHEDULE (B). 

Form of Instrument of Sasine. 

At there was by (or, on behalf of ) A B of Z, 

Esquire, presented to me, notary public subscribing, a disposition 
[or other deed, or an extract of a deed (as the case maybe)], granted 
by O D of Y, Esquire, and bearing date as in the precept of sasine 
hereinafter inserted [here describe also any connecting deed or writ, 
or extract thereof, in virtue of which the sasine is to be given to A 
B], by which disposition the paid C D sold, alienated, and disponed 
to the said A B [or, to E F (as the case may be)'] and his heirs 
and assignees [here insert the destination, if any] heritably and 
irredeemably [or redeemably, or in liferent, or otherwise (as the 
case may be)], all and whole [here insert the description of the sub- 
jects conveyed; and if the disposition by C D was not to A B him- 
self, but is vested in him as assignee, heir or adjudger, or otherwise, 
in whole or in part, state the successive transferences, and the way in 
which he has right thereto], which disposition contains an obligation 
to infeft [here state whether a se or de se or both or either (as the 
case may be)] and a precept of sasine in the following terms [here 
insert the precept, which may be either according to the form at pre- 



278 8*9 vict., cap. 35. 

sent in use, or according to the abbreviated form in Schedule (A)] 
in virtue of which precept I hereby give sasine [or liferent sasine, 
or sasine in liferent and fee respectively] to the said A B of the 
lands and others above described. [If the precept of sasine con- 
tains a reference to a real burden, or to any conditions or qualifica- 
tions of the right, or to a power of redemption, then add, "but 
always under the burden of the real right, &c, before specified."] 

In witness whereof I have subscribed these presents, written on 
this and the preceding pages by O H, my clerk, before these wit- 
nesses, the said O H and J K, accountant in Edinburgh. 

(Signed) L M, Notary Public. 

OH, witness. 

J K, witness. 
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10 and 11 VICTORIA, Cap. 47. 

AN ACT TO AMEND THE LAW AND PRACTICE IN SCOTLAND AS TO 

the service op heirs. — [25th June 1847.] 

From Ibth Nov. 1847 the practice of issuing brieves from Chancery for 

service ofJieirs shall cease, 

WHEREAS it is expedient to amend the law and practice in Scot- 
land relative to the service of heirs : May it therefore please your 
Majesty that it may be enacted ; and be it enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the same : 
That from and after the fifteenth day of November one thousand 
eight hundred and forty-seven the practice of issuing brieves from 
Chancery for the service of heirs shall cease, and it shall not be 
competent to any person to obtain himself served heir by virtue of 
any such brieve, or otherwise than according to the provisions of 
this Act. 

Services to proceed by petition to the sheriff. 

II. And be it enacted, That from and after the date aforesaid 
every person desirous of being served heir to a person deceased, 
whether in general or in special, and in whatsoever character, shall, 
instead of applying, as heretofore, for a brieve from Chancery, pre- 
sent a petition of service to the sheriff in manner hereinafter set 
forth. 

Petition to be presented to the sheriff of the county or to the sheriff of 

Chancery. 

III. And be it enacted, that in every case in which a general 
service only is intended to be carried through, such petition shall 
be presented to the sheriff of the county within which the deceased 
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had at the time of his death his ordinary or principal domicile, or, 
in the option of the petitioner, to the Sheriff of Chancery to be ap- 
pointed under the authority of this Act, and if the deceased had at 
the time of his death no domicile within Scotland, then in every 
such case to the Sheriff of Chancery ; and in every case in which a 
special service is intended to be carried through, such petition shall 
be presented to the sheriff within whose jurisdiction the lands or 
other heritages are situated, or, in the option of the petitioner, to 
the Sheriff of Chancery, and in the event of the lands or heritages 
being situated in different counties, then in every such case to the 
Sheriff of Chancery. 

Nature and form of the petition. 

IV. And be it enacted, That such petition shall be subscribed 
by the petitioner, or by a mandatory specially authorised for the 
purpose, and shall be in the form, or as nearly so as the case will 
admit, of one or other of the Schedules (A) and (B) hereunto an- 
nexed, and shall, under the exceptions after mentioned, set forth the 
particulars which, according to the law and practice heretofore ex- 
isting, have been in use to be set forth with reference to a service 
sought to be carried through in any claim presented to a jury sum- 
moned under a brieve of inquest, and shall pray the sheriff to serve 
the petitioner accordingly : Provided always, that it shall not be 
necessary in such petition to set forth in any case the value of the 
lands, either according to new or old extent, or the valued rent 
thereof, or of whom the lands are held, or by what service or tenure 
they are held, or in whose hands the same have been since the 
death of the ancestor, or whether or how long the same have been 
in non-entry, or that the petitioner is of lawful age, or that the an- 
cestor died at the faith and peace of the Sovereign : but that in 
setting forth the death of the ancestor there shall also be set forth 
the date at or about which the said death took place ; and that in 
every case in which the petitioner claims to be served heir of pro- 
vision, whether in general or special, the deed or deeds under which 
he so claims shall be distinctly specified. 

Conditions of entail and other conditions may be referred to instead of 

being inserted at length. 

V. And be it enacted, That in all cases of special service, where 
the lands are held under a deed of entail, it shall be lawful and 
competent in such petition of service, and in the decree of service 
to follow thereon, and in the precepts, sasines, or other instruments 
necessary to complete the investiture of the lands which shall fol- 
low on such decree, to omit the full insertion of the condi- 
tions and provisions, and prohibitory, irritant and resolutive 
clauses of such deed of entail, provided such conditions and 
provisions, and prohibitory, irritant, and resolutive clauses shall be 
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therein specially and directly referred to as set forth at full length 
in the recorded instrument of sasine in favour of the deceased per- 
son served to, or as set forth at full length in the deed of entail 
itself, if the same shall have been recorded in* the register of tail- 
zies, or as se t forth at full length in any recorded instrument of 
sasine forming a p$rt of the title-deeds of the lands held under such 
deed of entail, such reference being made in the form or as nearly 
as may be in the form shown in Schedule (B) hereunto annexed ; 
and the reference thus made to such conditions and provisions, and 
prohibitory, irritant, and resolutive clauses, shall be held legally 
equivalent to the full insertion thereof, and shall to all intents, and 
in all questions whatever, whether inter hasredes or with third par- 
ties, 'have the same legal effect as if the same had been inserted 
exactly as they may be expressed in the recorded deed or instru- 
ment referred to, notwithstanding of any injunction to the contrary 
contained in such deed of entail, and notwithstanding of any law 
or practice to the contrary, and notwithstanding the enactments or 
provisions to the contrary contained in an Act of the Parliament of 
Scotland made in the year one thousand six hundred and eighty- 
five, intituled Act concerning Tailzies, or in any other Act or Acts 
of the Parliament of Scotland or of Oreat Britain now in force, all 
which are hereby repealed to the extent of making this enactment 
operative, but no further. 

Burdens, conditions, and limitations may be referred to. 

VI. And be it enacted, That in all cases of special service, 
where the lands are held under any real burdens or conditions or 
limitations whatsoever appointed to be fully inserted in the inves- 
titures of such lands, it shall, notwithstanding such appointment, 
and notwithstanding any law or practice to the contrary now ex- 
isting, be lawful and competent in the petition of service, and in the 
decree of service to follow thereon, and in the precepts, sasines, or 
other instruments necessary to complete the investiture which shall 
follow on such decree, to omit the full insertion of such real burdens 
or conditions or limitations ; provided such real burdens or con- 
ditions or limitations shall be therein specially and directly referred 
to as set forth at full length in the recorded instrument of sasine in 
favour of the deceased person served to, or as set forth at full 
length in the recorded instrument of sasine or of resignation ad re- 
manentiam of the said lands in which the same were first inserted, 
or in any other intermediate recorded instrument of sasine, such 
reference being made in the form or as near as may be in the form 
shewn in Schedule (B) hereunto annexed ; and the reference thus 
made to such real burdens or conditions or limitations shall be held 
as legally equivalent to the full insertion thereof, and to all intents 
and in all questions whatever, whether with the disponer or superior 
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or third parties, shall have the same legal effect as if the same had 
been inserted exactly as they may be expressed in the recorded in- 
strument referred to, notwithstanding any law or practice or any 
Act or Acta of Parliament to the contrary, all which are hereby 
repealed to the extent of making this enactment operative, but no 
further. 

Services not to proceed till publication be made. 

VII. And be it enacted, That when any such petition shall be 
presented to the sheriff of any county the service shall not proceed 
until publication shall be made in such county, nor until the sheriff- 
clerk of the county shall have received from the sheriff-clerk of 
Chancery official notice that publication has been made edictally in 
Edinburgh ; and when such petition shall be presented to the sheriff 
of Chancery the service shall not proceed until publication shall 
have been made edictally in Edinburgh, nor until the sheriff-clerk 
of Chancery shall have received official notice that publication has 
been made in the county of the domicile of the party deceased, or 
the county or counties in which the lands are situated, as the case 
may be ; and the edictal publication in Edinburgh shall be at the 
office of the keeper of edictal citations in the General Register Of- 
fice, and in the same mode and form as in edictal citations ; and in 
the county of the domicile and in the county or counties where the 
lands are situated, by affixing on the doors of the court-house, or in 
some conspicuous place of the court, or of the office of the sheriff- 
clerk, as the sheriff may direct, a short abstract of the petition, and 
there shall be no farther publication ; and the form of such abstract, 
and the mode or form of the official notice of such publications, 
shall be fixed and declared by the Court of Session, in virtue of 
the powers hereinafter mentioned. 

Caveats to be received. 

VIII. And be it enacted, That the sheriff-clerk of Chancery to 
be appointed in virtue of this Act, and the sheriff-clerks of each 
county, shall be bound to receive any caveat against any petition 
of service to be presented to them respectively, and on the receipt 
of the petition of service referred to in the caveat, or of any official 
notice of any such petition which may be communicated to such 
sheriff- clerk of Chancery or such sheriff-clerks respectively, such 
sheriff-clerk of Chancery or sheriff-clerks shall within twenty-four 
hours thereafter write and put into the post-office a notice of such 
petition, addressed either to the agent by whom or to the person on 
whose behalf the caveat is entered, according to the name and ad- 
dress which shall be stated in such caveats, the clerk receiving 
therefor a fee for his own use of such amount as shall be fixed by 
act of sederunt as aforesaid. 
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Petition of service to be equivalent to a brieve and claim. 

IX. And be it enacted, That a petition of service so presented 
shall, after expiration of the period hereinafter mentioned, be 
equivalent to and have the fall legal effect of a brieve of service 
duly executed, and of a claim duly presented to the inquest, accord- 
ing to the law and practice heretofore existing; and every pe- 
tition of service, without further publication than is herein pro- 
vided and may be directed by act of sederunt, shall be held as 
duly published to all parties interested, and the decree to follow 
upon such petition shall not be questionable or reducible upon the 
ground of omission or inaccuracy in the observance by any officer 
or official person of any of the forms or proceedings herein prescribed 
or which shall be prescribed by act of sederunt made in relation to 
such petitions of service. 

Procedure before the sheriff, and the effect of his judgment. 

X. And be it enacted, That in regard to all petitions of service 
presented to the Sheriff of Chancery or to the sheriff of a county 
respectively where the deceased died in Scotland, no evidence shall 
be led, nor decree pronounced thereon by such sheriff, until after 
the lapse of fifteen days from the date of the latest publication, or 
where publication is to be made in Orkney or Shetland, or the 
petition is presented to the Sheriff of Orkney or Shetland, until after 
the lapse of thirty days from such date, and in regard to all petitions 
of service to be presented to the Sheriff of Chancery where the de- 
ceased died abroad, no evidence shall be taken nor decree pro- 
nounced thereon by him until after the lapse of thirty days from 
the date of publication in Edinburgh ; and it shall be lawful, after 
the lapse of the times respectively above mentioned, to the sheriff 
to whom such petition of service shall have been presented, by 
himself or by the provost or any of the bailies of any city or royal 
burgh, who is hereby authorised to act as commissioner of such 
sheriff without special appointment, or by any commissioner whom 
such sheriff may appoint-, to receive all such evidence, documentary 
and parole, as according to the law and practice heretofore existing 
might competently be laid before the jury summoned under the 
brieve of inquest, and any parole evidence so received shall be taken 
down in writing according to the existing practice in the Sheriff 
Courts of Scotland, and a full and complete inventory of the docu- 
ments produced shall be made out, and shall be certified by the 
sheriff or his commissioner aforesaid ; and on considering the said 
evidence the sheriff shall, without the aid of a jury, pronounce 
judgment, serving the petitioner in terms of the petition, in whole 
or in part, or refusing to serve the said petitioner, and dismissing 
the petition, in whole or in part, as shall be just; and the said 
judgment shall be equivalent to and have the full legal effect of the 
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verdict of the jury under the brieve of inquest according to the law 
and practice heretofore existiug. 

Competing petition may be presented, and *lieriff y after receiving evidence, 

give judgment. 

XI. And be it enacted, That it shall be lawful to any person 
who may conceive that he has right to be served preferable to that 
of the person petitioning the sheriff as aforesaid, also to present a 
petition of service to the sheriff in manner and to the effect afore- 
said, and which shall be proceeded with in manner hereinbefore 
directed ; and it shall be lawful to the sheriff, if he shall see cause, 
to sist procedure on the first petition in the meantime, and to con- 
join the said petitions, and thereafter to proceed to take evidence 
in manner hereinbefore directed, allowing to each of the parties not 
only a proof in chief with reference to his own claim but a conjunct 
probation with reference to the claim of such other parties ; and 
the sheriff shall, after receiving the evidence, pronounce judgment 
on the said petitions, serving or refusing to serve as may be just, 
and shall, at the same time, dispose of the matter of expenses. 

Recording and extract of judgment. 

XII. And be it enacted, That on the application of the petitioner 
in whose favour a judgment shall have been pronounced by the 
sheriff as aforesaid the sheriff-clerk shall forthwith transmit to the 
office of the Director of Chancery the petition on which such judg- 
ment was pronounced, together with such judgment, the proof taken 
down in writing as aforesaid, and the inventories of written docu- 
ments made up and certified as aforesaid, and also any other parts 
or steps of the process, excepting any original documents or extracts 
of recorded writs produced therewith, which after judgment is pro- 
nounced shall be returned, on demand, to the parties producing the 
same ; and on the proceedings being so transmitted to Chancery 
such judgment shall be recorded by the Director of Chancery, or 
his depute, in the manner and form to be directed or approved of 
from time to time by the Lord Clerk Register ; and on such judg- 
ment being so recorded the Director of Chancery, or his depute, 
shall prepare an authenticated extract thereof, and transmit the 
same without delay, and without charge or expense against the 
party in respect of the transmission and retransmission, to the 
sheriff-clerk of the county, to be by him delivered to the party or 
his agent in the sheriff court ; and such proceedings and judgment 
shall, both prior and subsequent to the said transmission, be at all 
times patent and open to inspection in the office of the sheriff-clerk 
and of the Director of Chancery respectively ; .and certified copies 
shall be given to any party demanding the same, on payment of 
such fees as shall be fixed as aforesaid. 
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The extract decree to be equivalent to an extract ret our. 

XIII. And be it enacted, That the decree of service so recorded 
and extracted shall have the full legal effect of a service duly 
retoured to Chancery, and shall be equivalent to the retour of a 
service under the brieve of inquest according to the law and practice 
heretofore existing ; and the extract of such decree, or any second 
or later extract thereof under the hand of the proper officer entitled 
to make such extracts for the time, shall be equivalent to and have 
the full legal effect of the certified extract of the retour now in use 
according to the existing law and practice; and the decree of 
service so recorded and extracted shall not be liable to challenge, 
nor be set aside, except by a process of reduction to be brought 
before the Court of Session as heretofore in use with regard to 
services duly" retoured to Chancery. 

Transmission of Records. 

XIV. And be it enacted, That the book or books in Chancery 
in which such decree shall be recorded as aforesaid shall be issued 
under the direction and authority of the Lord Clerk Register, for 
which no more than the prime cost shall be charged ; and it shall 
not be lawful for the Director of Chancery to use any other book 
or books in framing the said records ; and the said book or books 
shall be intituled " The Record of Services," and shall have an index 
or abridgment connected therewith, to be prepared in Chancery in 
the form and manner to be pointed out or approved of by the Lord 
Clerk Register ; and such index shall be completed as soon as pos- 
sible after the end of each year, and shall be printed and published, 
and printed copies thereof shall be distributed and disposed of in 
such manner as shall be directed or approved of by the Lord 
Clerk Register ; provided always, that if a more general distribu- 
tion or publication of such index or abridgment other than to the 
official individuals to be fixed by the Lord Clerk Register shall be 
made, then and in that case copies of the index or abridgment 
aforesaid shall be sold to the public at the lowest rate which will 
defray the expense of printing the same, and an account of the sums 
to be received Bhall be exhibited by the Director of Chancery, and 
be examined and audited along with his other accounts ; and such 
index or abridgment shall be so prepared, printed, and distributed 
at latest by the first day of July in each year, beginning with the 
year one thousand eight hundred and forty-eight; and the said 
Record of Services and other proceedings shall be at all times 
patent and open to inspection in the office of Chancery, on pay- 
ment of such a fee as shall be regulated by Act of Sederunt, and 
extracts from the said record, or certified copies of the said pro- 
ceedings, shall be given to any one demanding the same, on pay- 
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ment of such fees as shall be fixed by Act of Sederunt, by virtue of 
the powers herein conferred; and the Director of Chancery shall 
have the power and is hereby required to direct and regulate the 
sheriff-clerks in the several counties and the sheriff-clerk of Chancery 
in regard to the manner of arranging and transmitting the petitions 
of service and procedure thereon, and also to prepare and furnish to 
the sheriff-clerks of the several counties the requisite printed forms 
of the intimations to be sent by them through the post office to the 
sheriff-clerk of Chancery when petitions of service shall be presented 
in their respective Courts, or when they shall have received notice to 
publish petitions that have been presented to the Sheriff of Chancery. 

Clerks of Chancery to be remunerated for keeping register, ^c, by Act of 

Sederunt. 

XV. And be it enacted, That the amount of the remuneration 
to the clerks of Chancery for keeping the record of services, and 
arranging the warrants, and preparing the indexes and abridgments, 
shall be fixed by act of sederunt, to be made by the Lords of Coun- 
cil and Session in virtue of the powers herein conferred ; and such 
remuneration, together with the expense of printing the index or 
abridgment aforesaid, shall be paid from the fees collected in the 
office of Chancery, and an account thereof shall be exhibited by the 
Director of Chancery, and be examined and audited along with his 
other accounts. 

No person entitled to oppose a service who could not appear against a 

brieve of inquest. 

XVI. And be it enacted, That no person shall be entitled to 
appear and oppose a service proceeding before the sheriff in terms of 
this Act who could not competently appear and oppose such service 
proceeding under the brieve of inquest according to the law and 
practice heretofore existing ; and all objections shall be presented 
in writing, and shall forthwith be disposed of in a summary man- 
ner by the sheriff; but without prejudice to the sheriff, if he see 
cause, allowing parties to be heard viva voce thereon. 

Proceedings may be advocated for jury trial. 

XVII. And be it enacted, That in all cases in which there are 
competing petitions conjoined as aforesaid, or in which any person 
has competently appeared to oppose any petition of service presented 
to the sheriff in terms of this Act, it shall be competent to such 
of the parties as may conceive the case proper to be disposed of by 
jury trial, at any time before the proof is begun to be taken by the 
sheriff in manner before provided, to present a note of advocation 
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io the Court of Session, praying the Court to advocate the proceed- 
ings in order that the case may be tried by a jury, which note of 
advocation shall be proceeded with in like manner, with notes of 
advocation presented with a view to jury trial against judgments of 
the Sheriff Courts of Scotland, according to the existing practice, 
and such judgment shall be pronounced on the said note of advoca- 
tion as shall be just ; and in the event of its appearing proper that 
the case should be tried by a jury, the Lord President of either of 
the Two Divisions of the said Court, or such other of the Lords of 
Session as the Court may appoint, or as may be arranged by the 
Lord President of the Division, shall be the Judge at the trial, and 
preside thereat in like manner as is done according to the existing 
practice in trials by jury, and the jury shall be chosen and sum- 
moned in like manner as on such trials ; and the verdict to be re- 
turned by the jury shall be equally final and conclusive with the 
verdicts at present returned in trials by jury in the said court, but 
with all and the like remedies by bill of exceptions, motion for new 
trial, or otherwise at present competent : Provided always, that in 
every case in which the jury shall 'find a verdict in favour of a 
party petitioning to be served, the Court shall, at the same time 
with applying such verdict, remit to the sheriff from whom the case 
was advocated, with instructions to pronounce a decree serving the 
said party in terms of this Act, which decree may thereafter be ex- 
tracted, and the extract thereof recorded and given out in manner 
and to the effect before provided. 

Where sheriff refuses to serve petitioner, jr., judgment may be reviewed. 

XVIII. And bo it enacted, That in every case in which the 
sheriff has refused to serve a petitioner, or dismissed his petition, 
or repelled the objection of an opposing party, it shall be lawful to 
bring the said judgment under review by note of advocation pre- 
sented to the Court of Session : Provided always, that such note 
shall be presented within fifteen, or, where the proceedings have 
been taken in the courts of Orkney or Shetland, thirty days from 
the date of the said judgment ; and that where the judgment has 
been pronounced after opposition duly entered or in competition, 
such note shall be intimated to the opposite party, and a bond of 
caution for expenses be lodged with the sheriff-clerk, in like man- 
ner and under the same regulations as in the case of advocations of 
fiual judgments of the Sheriff Courts of Scotland according to the 
presently existing practice, and such note shall be proceeded with 
in like manner with the notes of advocation against final judgments 
aforesaid ; and it shall be competent to the said court, if it shall 
appear necessary for the right determination of the case, to allow 
further or additional evidence to be taken, or to remit to the sheriff 
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to take the same or to appoint the case, or special issues therein, to 
be tried by a jury in manner and to the effect and with all and the 
like remedies as are before provided, and such judgment shall be 
pronounced on such note of advocation as shall be just : Provided 
always, that in every case in which the sheriff has refused to serve, 
but in which the Court of Session shall be of opinion that the party 
ought to be served, a remit shall be made to the sheriff, with in- 
structions to pronounce a decree serving the said party in terms of 
this Act, which decree may be thereafter recorded and extracted in 
manner and to the effect before provided : Provided also, that no- 
thing herein contained shall prejudice the right of any person whose 
petition of service shall be refused without any opposing or compet- 
ing party having appeared and been heard on the merits of the 
competition to present a new petition at any time thereafter, or the 
right of either party in any of the proceedings hereby authorised in 
the court of the sheriff to bring under challenge whatever judgment 
may be pronounced therein, by process of reduction before the 
Court of Session on any competent ground. 

Procedure when a decree of service is brought under reduction. Effect 

of the decree of reduction. 

XIX. And be it enacted, That in every case in which a pro- 
cess of reduction of any decree of service shall be brought before 
the Court of Session it shall be competent to the said Court, if it 
shall appear necessary for the right determination of the case, either 
to allow further or additional evidence to be taken in such manner 
as may appear proper, or to appoint the case, or special issues 
therein, to be tried by a jury ; and such jury trial shall proceed in 
the same manner and to the like effect and with all the like reme- 
dies as are before provided in regard to jury trials under notes of 
advocation, and such judgment shall be pronounced in the said pro- 
cess as shall be just : Provided always, that wherever the judgment 
of the sheriff brought under reduction has proceeded on competing 
petitions conjoined as aforesaid, and the Court of Session shall de- 
termine that a different person should be served from the person 
preferred by the sheriff, a? remit shall be made to the sheriff, with 
instructions to pronounce a decree serving the said person in terms 
of this Act, which decree may be thereafter recorded, and an ex- 
tract thereof given out in manner and to the effect before provided ; 
and in any case of reduction of a service the judgment shall be 
conclusive, as between the parties to the suit, against the party 
whose service is reduced, and shall have the same effect as if the 
action had contained a conclusion of declarator that the party served 
was not entitled to be served in the character claimed, and judg- 
ment had been pronounced in terms* of that conclusion. 
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Forms and effect of procedure in the Court of Session. 

XX. And be it enacted, That all proceedings authorised by the 
present Act to be taken in the Court of Session shall commence and 
be carried on in the same manner with the same description of pro- 
ceedings in ordinary civil cases, and any judgment pronounced by 
the Lord Ordinary therein may be brought under review of the 
Inner House by reclaiming note in like manner as in such cases, 
and all judgments to be pronounced by the Court of Session in 
terms of this Act shall be equally final and conclusive as the judg- 
ments pronounced by the said Court in ordinary civil cases, and 
shall not be liable to review by reduction or otherwise, save and 
except to such extent and effect as judgments by the said Court in 
ordinary civil cases are so liable : Provided always, that it shall be 
competent to appeal against the said judgments to the House of 
Lords in like manner as against judgments of the Court in ordinary 
civil cases aforesaid. 

A decree of special service* besides operating as a retour^ shall have the 
operation and effect of a disposition from the deceased to his heirs. 

XXI. And be it enacted, That for the purpose of completing 
the feudal title of the heir so served, but of such heir only, every 
decree of special service shall contain a precept of sasine, and such 
decree, being recorded and extracted as aforesaid, shall to all intents 
and purposes, unless and until reduced, be held equivalent to and 
have the full legal operation and effect of a disposition in ordinary 
form granted by the party deceased being last infeft of the lands 
contained in such service to and in favour of the heir so served, and 
to his other heirs and successors entitled to succeed under the desti- 
nation of the lands contained in the deceased's investiture thereof, 
but under the whole conditions and qualifications of such investi- 
ture as set forth or referred to in such extracted decree of special 
service, containing obligation to infeft by two several infeft- 
ments and manners of holding, one thereof to be holden of the 
deceased and his heirs in free blench for payment of a penny 
Scots in name of blench farm at Whitsunday yearly, upon the 
ground of the said lands, if asked only, and freeing and relieving 
the deceased and his heirs of all feu-duties and services exigible 
out of the said lands by their immediate lawful superiors thereof, 
and the other of the said infeftments to be holden from the deceased 
and his heirs of and under their immediate lawful superiors in the 
same manner that the deceased, his predecessors and authors, 
held or might have holden the same, and that by confirmation, with 
assignation to the whole writs and rents of the lands, and precept of 
sasine for infefting the party served and his successors in the lands, 
all in common form ; and in order that such sasine may be so taken 
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by and the feudal title be completed in the person of the heir so 
serving, it shall be lawful and competent for him to use such decree 
of special service in the same manner and to the same effect as if 
such decree were actually a disposition of the nature above men- 
tioned, and in particular he shall be entitled to obtain infeftment in 
the said lands in virtue of the precept of sasine in such decree of 
special service, any notary public to whom such extracted decree 
may be presented being hereby authorised to give infeftment in virtue 
thereof accordingly, which infeftment may be in the form given 
in the Schedule (C) hereunto annexed, and shall, with such decree 
of special service, form as effectual an investiture in the said lands, 
holding base of the deceased and his heirs, until confirmation thereof 
shall be granted by the deceased's superior or his successors, as if 
such investiture had been created by a disposition from the deceased 
as aforesaid, with an infeftment passed on the precept of sasine 
therein contained ; but such service shall not be transmissible for 
the purpose of infefting in manner and to the effect aforesaid the 
heir or assignee of the person so served : Provided always, that 
such decree and sasine, notwithstanding of any prohibition against 
snb-infeudation or alternative holding contained in the charter or 
contract or other deed by which the vassal's right is constituted, 
shall form a valid feudal investiture in favour of such heir, without 
prejudice to the right of the superior to require such heir to enter 
forthwith as accords of law, and to deal otherwise with such heir as 
a vassal unentered. 

The deceased's incapacity to be no hindrance. 

XXII. And be it enacted, That such decree of special service 
shall have the full effect and operation aforesaid, although the de- 
ceased should have died in nonage, or been of insane mind, or 
laboured under any other disability whatever, and as if a disposi- 
tion in the terms aforesaid had been granted by the party deceased 
when of fall age and capacity to grant it. 

A special service not to infer a general representation, either active or 

passive. 

XXIII. And be it enacted, That no decree of special service to 
be obtained in virtue of this Act shall operate or be held as 
equivalent to or as implying a general service to the deceased, in 
the same character, except as to the particular lands and other 
heritages thereby embraced ; and every such decree of special 
service shall infer only a limited passive representation of the de- 
ceased, and the person thereby served as heir shall be liable for 
the deceased's debts and deeds only to the extent or value of the 
lands and other heritages embraced by such special service and 
no further. 
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Heir of line or heir male may petition for general service. 

XXIV. And be it enacted, That in any petition for special ser- 
vice as heir of line or heir male it shall be competent to the peti- 
tioner to pray for general service in the same character, and decree 
may be pronounced in terms of such prayer as well as for special 
service ; and no farther notice or publication of the petition of ser- 
vice shall in such case be necessary than is hereby required for such 
petition of special service. 

A general service may be applied for and obtained to a limited effect by 
annexing a specification ; and it shaU infer only a limited passive re- 
presentation. 

XXV. And be it enacted, That from and after the fifteenth day 
of November one thousand eight hundred and forty-seven it shall 
be lawful for any person presenting a petition for general service to 
a deceased person to state in such petition, in the form, as nearly 
as the case will admit, pointed out in Schedule (D) hereunto an- 
nexed, that he desires the effect thereof to be limited to certain 
lands or other heritages which belonged to the deceased, and which 
shall be embraced in a particular specification thereof, to be an- 
nexed to such petition for general service, which specification shall 
be in the form, or as nearly as may be in the form, given in the 
said Schedule (D), and shall be subscribed by the petitioner or his 
mandatory ; and in preparing an abstract of such petition for inser- 
tion in the minute-book of the Court in which it shall be presented, 
and for publication, it shall be described as a petition for general 
service, with specification annexed ; and the sheriff to whom such 
petition for general service, with a specification annexed, shall be 
presented, in pronouncing decree of service on such petition shall 
make reference to the specification annexed thereto, and shall limit 
such decree of service to the lands and other heritages described in 
the said specification, and the effect of such decree shall accordingly 
be taken and held in law as so limited ; and a copy of such speci- 
fication shall be embodied in the extract of the said decree, and 
shall be signed by the sheriff-clerk, and recorded as part thereof; 
and every such decree of general service, with specification an- 
nexed, shall infer only a limited passive representation of the de- 
ceased, and the person thereby served as heir shall be liable for the 
deceased's debts and deeds only to the extent or value of the lands 
or other heritages contained in the relative specification. 

Precepts of dare constat and entries more burgi to remain unaffected. 

XXVI. And be it enacted, That nothing herein contained 
shall in any way affect the law or practice presently existing in 
regard to the entry of heirs by precept of clare constat, or the ser- 
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vice and entry of heirs more burgi, in burghs, in tenements holden 
in burgage, or by any similar mode of tenure known and effectual 
in law. 

Jurisdiction of the Sheriff of Chancery. 

XXVII. And be it enacted, That the Sheriff of Chancery shall 
have and possess such and the like authority and jurisdiction to 
entertain, try, and adjudicate, but in the manner prescribed and 
directed by this Act, all questions of and relating to the service of 
heirs, as any sheriff or judge ordinary now has and possesses in any 
case competent before such sheriff or judge ordinary, or in any case 
competent before the Sheriff of Edinburgh acting on special com- 
mission ; and such Sheriff of Chancery and his substitute shall hold 
their Courts in any court-room within the Parliament or new Ses- 
sion House of Edinburgh which may be assigned by the Lords of 
Session for that purpose, or in which the Sheriff of Edinburgh is in 
use to sit for the trial of any brieve. 

Power to the Court of Session to pass acts of sederunt. 

XXVIII. And be it enacted, That it shall be competent to the 
said Court of Session, and they are hereby authorised and required, 
from time to time to pass such acts of sederunt as shall be neces- 
sary or proper for regulating in all respects the proceedings under 
this Act before the Sheriff of Chancery or sheriffs of counties, and 
following out the purposes of this Act ; and the fees to be paid in 
respect of any of the proceedings to be taken in virtue hereof, and 
also the charges to be made by agents and solicitors, whether in the 
Inferior Court or Court of Session, for any proceedings under this 
Act, shall be audited and taxed in the same manner as charges for 
other judicial proceedings in the said Courts respectively are audited 
and taxed. 

Appointment of Sheriff of Chancery. 

XXIX. And be it enacted, That it shall be lawful for her Ma- 
jesty from time to time to appoint a fit person, being a person qua- 
lified for the* office of sheriff of a county in Scotland, to be the Sheriff 
of Chancery for the purposes of this Act, and also to appoint a fit 
person to act both as Sheriff-Clerk of Chancery and as clerk to the 
Presenter of Signatures in Exchequer. 

Sheriff of Chancery, tf required, to discharge the duties of Presenter of 

Signatures. 

XXX. Provided always, and be it enacted, That the Sheriff of 
Chancery shall, when authorised and required by the Lord Justice- 
General and President of the Court of Session, discharge the duties 
at present or which may hereafter be attached to the office of Pre- 
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senter of Signatures, or any part of these duties, and that during 
such part of the year as may be required of him. 

Agents may practise before sheriff -courts. 

XXXI. And be it enacted, That it shall be lawful and compe- 
tent for agents qualified to practise before the Court of Session or 
before any Sheriff- Court to practise before the Sheriff of Chancery 
as well as in the ordinary sheriff-courts in petitions of service. 

Payment of the sheriff and sheriff -clerh of Chancery. 

XXXII. And be it enacted, That the Sheriff of Chancery and 
sheriff-clerk of Chancery shall respectively receive such salaries in 
respect of their offices as shall be from time to time fixed by the 
Lord High Treasurer of the United Kingdom of Great Britain and 
Ireland, or by the Commissioners of Her Majesty's Treasury of the 
said United Kingdom, or any three or more of them, and such sala- 
ries shall be payable out of the fees receivable in the office of 
Chancery, and form a part of the incidental expenses of the said 
office, and shall be stated and audited in the public accounts of the 
director and clerks of Chancery. 

Salary to be regulated by the Commissioners of the Treasury on vacancy. 

XXXIII. And be it enacted, That whenever any vacancy shall 
occur in the office of Sheriff of Chancery it shall be lawful for the 
Commissioners of her Majesty's Treasury, or any three or more of 
them, to regulate the salary of the Sheriff of Chancery as the then 
circumstances of the office may require. 

Compensation, how to be applied for. 

XXXIV. And be it enacted, That it shall be lawful for any 
person who conceives that he is entitled to compensation for loss to 
be suffered through the operation of this Act to make application to 
the Lord High Treasurer, or to the Commissioners of Her Majesty's 
Treasury of the United Kingdom of Great Britain and Ireland for 
the time being, claiming such compensation ; and it shall be lawful 
for the said Lord High Treasurer or Commissioners of Her Majesty's 
Treasury to investigate such claim, and call for such evidence in 
relation thereto as he or they may think necessary ; and upon such 
claim being established to his or their satisfaction the said Lord 
High Treasurer or Commissioners of Her Majesty's Treasury, or any 
three of them, is and are hereby authorised and empowered to 
award to such person such compensation as he or they shall think 
him entitled to, either by the payment of a gross sum or by way of 
annuity, as he or they shall think proper : Provided always, that a 
copy of every such award for compensation shall be laid before both 
Houses of Parliament within ten days from the date thereof, if Par- 
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liament shall be then sitting, and if not, then within ten days after 
the commencement of the session next ensuing, and no such award 
shall be final and conclusive until two months after the same shall 
have been so laid before Parliament ; provided also, that if any 
person to whom compensation shall be so awarded by way of annuity 
shall be afterwards appointed to any other public office, such com- 
pensation shall be accounted pro tanto of the salary payable to such 
person in respect of such other office while he shall continue to hold 
the same. 

Compensation how to be paid. 

XXXV. And be it enacted, That the several compensations 
which may be awarded under the authority of this Act shall be 
payable and paid out of the monies which by the Acts of the seventh 
and tenth years of the reign of Her Majesty Queen Anne were made 
chargeable with the fees, salaries, and other charges allowed or to 
be allowed for keeping up the Courts of Session, Justiciary, or 
Exchequer in Scotland. 

Interpretation of Act. 

XXXVI. And be it enacted, That the following words and ex- 
pressions in this Act shall have the several meanings hereby 
assigned to them, unless there be something in the subject or con- 
text repugnant to such construction ; (that is to say), 

Words importing the singular number shall include the plural 
number, and words importing the plural shall include the 
singular number : 
Words importing the masculine gender shall include females : 
The word " month " shall mean calendar month : 
The word " lands " shall extend to and include teinds, fishings, 
patronages, houses, lands, tenements, and heritages of every 
description, and generally all rights and subjects which may 
competently be taken up by general or special service : 
The word " sheriff " shall include sheriff-substitutes and the 
Sheriff of Chancery appointed in virtue of this Act,and the 
Presenter of Signatures acting as his substitute. 

Act may be amended, frc. 

XXXVII. And be it enacted, That this Act may be amended 
or repealed by any Act to be passed during the present session of 
Parliament. 
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Schedules to which the foregoing Act refers. 



SCHEDULE (A). 

Form of petition of general service. 

Unto the Honourable the Sheriff of [specify the county, or say " of 
Chancery/ 1 ] the Petition of A B, [here name and design the 
petitioner]. 

Humbly sheweth, 

That the late C D [here name and design the ancestor to whom 
service is sought] died on or about the day of , and 

had at the time of his death his ordinary or principal domicile in 
the county of [or, furth of Scotland, as the case may be]. 

That the petitioner is the eldest son and nearest lawful heir 
[or state what other relationship or character of heir the party bears, 
and, if the service is as heir of provision, say, nearest lawful heir 
of provision, under and by virtue of a deed executed by E F, dated 
the day of ,"] in general of the said C D. 

May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir in general to the said C D [or 
whatever other character of heir is sought to be established 
here set it forth]. 

According to Justice, fyc. 

(Signed by the Petitioner or his Mandatory.) 



SCHEDULE (B). 
Form of petition of special service. 

Unto the Honourable the Sheriff of [specify the county, or say " of 
Chancery/ 1 ] the petition of A 2?, [here name and design the 
petitioner]. 

Humbly showeth, 

That the late C D [here name and design the ancestor] died on 
or about the day of , last vest and seised in [here de- 

scribe the lands or subjects with reference to which the service is 
sought], conform to charter, [or disposition, or precept of clare con- 



296 10 & 11 vict., cap. 47. 

stat, or whatever else was the deed on which the ancestor's infeft- 
merit proceeded, here specify it], dated the day of , and 

to instrument of sasine following thereon, recorded in the 
register of sasines, at , the day of 

That the petitioner is the eldest son and nearest lawful heir [«r 
state what other relationship or character the party bears, and if the 
service is as heir of provision, say, " nearest lawful heir of provi- 
sion/' or, "of tailzie and provision "] in special of the said C D in 
the lands and others foresaid. 

{If it is wished to embrace a service in general where the service 
in special is as heir of line or heir male, say " That the petitioner 
is likewise heir in general [or, heir male in general] of the said O 
D," and at the end of the prayer add, " and likewise as heir in 
general [or, heir male in general] of the said G D."J 

May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir in special of the said deceased C 
D in the lands and others above described [or whatever 
else is the character of heir sought to be established, here 
set it forth as above]. 

According to Justice, #c. 

(Signed by the Petitioner or his Mandatory. 

Note.— When the lands are held under a deed of entail, here add, " But 
always with and under the conditions and provisions, and prohibi- 
tory, irritant, and resolutive clauses contained in a deed of entail 
granted by O H [here name and design ike granter] on the day 

of in favour of I K and the heirs [here insert the whole destina- 

tion of the entail], and which conditions and provisions, and clauses 
prohibitory, irritant, and resolutive, are herein referred to, as at 
length set forth in the said deed of entail, which is recorded in the 
Register of Entails on the day of [or, " as at length 

set forth in the abovementioned registered sasine in favour of the 
deceased," or, " as at length set forth in any other instrument of 
sasine duly registered," or, if the petitioner prefer it, he may here fully 
insert them]. And where there are any real burdens, restrictions, 
or qualifications of any kind, either proper to be inserted or referred 
to, insert them here, or refer to them as at length Bet forth in the 
registered sasine of the deceased, or in some previous instrument 
of sasine duly registered. 

When there is an entail, say at the end of the prayer of the petition, 
" But always under the conditions, provisions, restrictions, clauses 
prohibitory, irritant, and resolutive, and others above referred to," 
or, " above written ;" and, where there are real burdens, j*c, say, " But 
always with and under the real burdens, &c, above referred to," or % 
11 above written." 
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SCHEDULE (C). 

Form of an instrument of sasine on an extract decree of special service. 

At there was by [or, on behalf of] A B [here state the 

heir's name and designation], presented to me, Notary Public sub- 
scribing, an extract decree of special service, obtained before the 
sheriff of [or, the Sheriff of Chancery] on the [here insert the 

date of the decree], whereby the said sheriff found that the late C 
D [here name and design the ancestor] died last vest and seised as 
of fee in [here describe the lands or other subjects], and that the 
said A B is the nearest and lawful heir in special of the said de- 
ceased C D in the lands and others aforesaid [or whatever else is 
the character of heir mentioned in the decree, here set it forth ; and 
if there is an entail, §c., add the qualifying words as in the decree], 
and which extract decree of special service contains a precept of 
sasine in the following terms, videlicet, [here insert the precept ver- 
batim]. In virtue of which precept I hereby give sasine to the said 
A B of the lands and others above described. In witness whereof 
I have subscribed these presents, written on this and the 
preceding pages by E F, my clerk, before these witnesses, the 
said E F and O H, my apprentice. 

{Signed) L K, Notary Public. 

E F, witness. 

O H, witness. 

Note. — When the lands are held under a deed of entail, or when there 
are real burdens, restrictions, reservations, or other qualifications, 
insert or refer to them as in the decree. 



SCHEDULE (D). 

Forms for a general service where it is to be limited in its effects by a 

specification annexed. 

(10 

The Petition will be in the form of Schedule (A), adding, at the 
close of the statement of the petitioner, "But the petitioner des\res 
that his general service shall be limited to the contents of the spe- 
cification annexed ;" and adding at the close of the prayer of peti- 
tion, " but under limitation as aforesaid to the contents of the spe- 
cification annexed." 
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(2> 



Specification of the lands and other heritage* which belonged to the de- 
ceased C A referred to in the petition for general service presented to 
the sheriff of by A B, as heir of in general to the said 

deceased CD. 

[Here insert a description of the lands and other heritages in- 
tended to be included in the service, distinguishing each separate pro- 
perty or heritage, if there are more than one, by a separate number .] 

(Signed by the Petitioner or his Mandatory.) 
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AN ACT TO FACILITATE THE TRANSFERENCE OF LANDS AND 
OTHER HERITAGES IN SCOTLAND NOT HELD IN BURGAGE 

tenure. — [25th June 1847.] 

In conveyances of land, frc., certain clauses may be inserted in the short 

forms given in Schedule (A). 

WHEREAS it is expedient to facilitate the transference of lands and 
other heritages in Scotland, and to render the same less expensive, 
and for that purpose to amend the Law of Scotland relative thereto : 
May it therefore please your Majesty that it may be enacted ; and be it 
enacted, bv the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of 
the same : That in all dispositions and conveyances and other deeds 
and instruments necessary for the transmission of lands and other 
heritages in Scotland not held burgage, in which all or any of the fol- 
lowing clauses are necessarily or usually inserted [videlicet), a clause 
declaring the term of entry, a clause of obligation to infeft, a pro- 
curatory of resignation, a clause of assignation of writs and evidents, 
a clause of assignation of rents, a clause of obligation to free and 
relieve of feu- duties and casualties due to the superior, and of pub- 
lic burdens, a clause of warrandice, a clause of registration for pre- 
servation, or for preservation and execution, and a precept of sasine, 
it shall be lawful and competent to insert all or any of such clauses 
in the form, or as nearly as may be in the form, set forth in Sche- 
dule (A) hereunto annexed ; and all or any of such clauses, if bo 
inserted in any such disposition or conveyance or other deed or 
instrument, shall be as valid, effectual, and operative to all intents, 
effects, and purposes as if they had been expressed in the fuller 
mode or form now generally in use. 
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Explanation of the import of the clause of obligation to infeft. 

II. And be it enacted, That the clause of obligation to infeft, 
if the clause shall be limited to an obligation to infeft a me only, 
shall be held to imply an obligation on the disponer to infeft the 
disponee and his heirs and assignees in the subjects conveyed upon 
their own expenses, to be holden from the disponer and his heirs 
and successors of and under their immediate lawful superiors in the 
same manner as the disponer himself or his predecessors or authors, 
held, hold, or might have holden the same, and that either by re- 
signation or confirmation, or both, the one without prejudice of the 
other ; and the obligation to infeft, if granted to be holden a me 
vel de me, shall be held to imply an obligation on the disponer to 
infeft the disponee and his heirs and successors upon their own ex- 
penses by two several infeftments and manners of holding, one 
thereof to be holden of the disponer and his heirs and successors in 
free blench for payment of a penny Scots in name of blench farm 
at Whitsunday yearly upon the ground of the lands, if asked only, 
and freeing and relieving bim and them of all feu-duties, and other 
duties and services exigible out of the said lands and others, by 
their immediate lawful superiors thereof, and the other of the said 
infeftments to be holden from the granter and his foresaids of and 
under their said immediate lawful superiors in the same manner 
as the granter, or his predecessors or authors, held, hold, or might 
have holden the same, and that either by resignation or confirma- 
tion, or both, the one without prejudice of the other. 

Explanation of the import of other clauses in Schedule (A). 

III. And be it enacted, That the clause for resigning the lands 
shall be held and taken to be equivalent to a procuratory of resig- 
nation in the terms now in use, and in the case of conveyances by a 
vassal to his superior as equivalent to a procuratory of resignation 
ad remanentiam ; and the clause of assignation of writs and evi- 
dents, unless specially qualified, shall be held to import an absolute 
and unconditional assignation to such writs and evidents, and to 
all open procuratories and precepts therein contained to which the 
disponer has right ; and the clause of assignation of rents, unless 
specially qualified, shall be held to import assignation to the rents 
to become due for the possession following the term of entry, ac- 
cording to the legal and not the conventional terms, unless in the 
case of forehand rents, in which case it shall be held to import an 
assignation to the rents payable at the conventional terms subse- 
quent to the date of entry ; and the clause of warrandice, unless 
specially qualified, shall be held to imply absolute warrandice as 
regards the lands, and writs and evidents, and warrandice from fact 
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and deed as regards the rents ; and the obligation to free and re- 
lieve from feu-duties, casualties, and public burdens, unless specially 
qualified, shall be held to import an obligation to relieve of all feu- 
duties or other duties and services or casualties payable to the su- 
perior, and of all public, parochial, and local burdens due from or 
on account of the said lands, prior to the date of entry, and the 
clause of consent to registration, unless specially qualified, shall 
import a consent to registration and a procuratory of registration 
in the Books of Council and Session, or other Judges Books compe- 
tent, therein to remain for preservation, and also, if for execution, 
that letters of horning, and all necessary execution shall pass thereon 
upon six days charge, on a decree to be interponed thereto in com- 
mon form. 

Conditions of entail may be referred to as already in the register of entails 

or register ofsasines. 

IV. And be it enacted, That in all cases where lands or other 
heritages are or shall hereafter be held under a deed of entail, it 
shall be lawful and competent, in dispositions and conveyances of 
such lands, and in the procuratories, charters, precepts of clare con- 
stat, decrees of adjudication, instruments of sasine, and all other 
deeds and instruments of what nature soever necessary to transmit, 
renew, or complete a title under such entail in such lands, to omit 
the full insertion of the conditions and provisions, and prohibitory, 
irritant, and resolutive clauses, of such deed of entail, provided 
such conditions and provisions, and prohibitory, irritant, and reso- 
lutive clauses shall be in such dispositions and conveyances, pro- 
curatories, charters, precepts of clare constat, decrees of adjudica- 
tion, instruments of sasine, and other deeds and instruments afore- 
said, specially referred to as set forth at full length in the recorded 
deed of entail, if the same shall have been recorded in the register 
of tailzies, or as set forth at full length in any recorded instrument 
of sasine forming part of the progress of title-deeds of the said lands 
under the said entail, such reference being made in the terms, or 
as nearly as may be in the terms, set forth in Schedule (B) hereunto 
annexed ; and the reference thus made to such conditions and pro- 
visions, and prohibitory, irritant, and resolutive clauses, shall be 
held to be equivalent to the full insertion thereof, and shall to all 
intents and in all questions whatever, whether inter hceredes or with 
third parties, have the same legal effect as if the same had been 
inserted exactly as they may be expressed in the recorded deed or 
instrument referred to, notwithstanding any law or practice to the 
contrary, or any injunction to the contrary contained in such deed 
of entail, and notwithstanding the enactments or provisions to the 
contrary contained in an Act of the Parliament of Scotland made in 
the year one thousand six hundred and eighty -five, intituled Act 
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concerning Tailzies, or any other Act or Acts of Parliament now in 
force, all which are hereby repealed to the extent of making this 
Act operative, but no farther. 

Real burdens may be referred to as already in the register ofsasines. 

V. And be it enacted, That in all cases where lands or other 
heritages are or shall hereafter be held under any real burdens ox 
conditions or limitations whatsoever appointed to be fully inserted 
in the investitures of such lands, it shall, notwithstanding such ap- 
pointment, and notwithstanding any law or practice to the contrary 
now existing, be lawful and competent, in dispositions and convey- 
ances of such lands, procuratories, charters, precepts of clare con- 
stat, decrees of adjudication, instruments of sasine, and other deeds 
and instruments of what nature soever necessary to transmit, renew, 
or complete the feudal title thereto, to omit the full insertion of such 
real burdens or conditions or limitations, provided such real burdens 
or conditions or limitations shall, in such dispositions and convey- 
ances, procuratories, charters, precepts of clare constat, decrees of 
adjudication, instruments of sasine, and other deeds and instruments 
aforesaid, be specially referred to as set forth at full length in the 
recorded instrument whether of sasine or of resignation ad reman- 
cntiam wherein the same were first inserted, or in any recorded in- 
strument of sasine of subsequent date forming part of the progress 
of titles of the said lands, such reference being made in the terms, 
or as nearly as may be in the terms, set forth in Schedule (C) here- 
unto annexed ; and the reference thus made to such real burdens or 
conditions or limitations shall be held to be equivalent to the full 
insertion thereof, and shall to all intents and in all questions what- 
ever, whether with the disponer or superior or third parties, have 
the same legal effect as if the same had been inserted exactly as 
they may be expressed in the recorded instrument referred to, not- 
withstanding any law or practice to the contrary, and notwithstand- 
ing any Act or Acts of Parliament to the contrary, which are hereby 
repealed to the effect of making this enactment operative, but no 
further. 

Superior may be compelled to grant entries by confirmation. 

VI. And whereas the entry of heirs and disponees by charter of 
confirmation from the superior is in daily use and practice, and such 
form and mode of entry is in many cases more convenient than 
entry by resignation, without being of prejudice to the interests of 
the superior ; be it enacted, That where any person shall be infeft 
in lands or heritages in Scotland holden of a subject-superior upon 
a disposition or other deed of conveyance granted by the person last 
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entered and infeft, or granted by a person whose own title to such 
lands and heritages is capable of being made public by confirmation 
according to the existing law and practice, which disposition shall 
contain an obligation to infeft a me or a me vel de me, or upon a 
decree of special service, or upon a decree of adjudication or of sale, 
containing a warrant of infeftment in terms of this Act, it shall be 
lawful and competent for such person, upon production to the Lord 
Ordinary on the Bills in the Court of Session of his sasine in the 
said lands and warrants of the same, and upon showing the 
terms and conditions under which the said lands are holden of 
the superior thereof, to obtain warrant for letters of horning 
to charge the superior to grant in favour of such party a 
charter of confirmation in the same way and form as is provi- 
ded and in use for compelling entry by resignation : Provided 
always, that the charger shall at the same time pay or tender to 
such superior such duties or casualties as he is by law entitled to 
receive upon the entry of the charger ; and that it shall be lawful 
for every such superior to show cause why he ought not to be com- 
pelled to give obedience to such charge by offering a note of sus- 
pension to the Court of Session in the usual manner : Provided 
also, that such superior shall be entitled to insert in the charter to 
be granted by him the clauses of tenendas and reddendo contained 
in the former charters of such lands and heritages, and all other 
clauses and conditions contained therein, in so far as the same are 
usual and necessary, and are not set forth in such instrument of 
sasine, or duly referred to in terms of this Act, or of an Act passed 
in the present session of Parliament, intituled An Act to Amend the 10 & n vict, 
Law and Practice o/Scotland as to the Service of Heirs : Provided «■ 47 - 
also, that where such clauses and conditions are set forth in such 
instrument of sasine, or duly referred to in terms of this Act, or any 
other Act, the same shall not, without the vassal's consent, be 
repeated at length in such charter of confirmation. 

Charters of confirmation in the form of Schedule (D) to imply a general 
confirmation of all the title-deeds of the lands. 

VII. And be it enacted, That where any charter of confirma- 
tion, whether granted by Her Majesty or Her Eoyal Successors, or 
by the Prince of Scotland, or by a subject-superior, shall confirm 
the lands therein contained themselves, and the instrument of 
sasine therein in favour of the person receiving such charter, such 
charter may be expressed in the form set forth in Schedule (D) here- 
unto annexed, and in whatever habile form expressed shall be held 
to confirm in favour of such person, so far as regards such lands, 
the whole dispositions and instruments of sasine, and other deeds, 
instruments, and writings of and concerning the same necessary to 
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be confirmed in order to complete such person's investiture in the 
lands as immediate vassal of such superior, and that although such 
deeds, instruments, and writings may not be enumerated or set 
forth in such charter. 



Where superior's title incomplete, owner may in certain cases apply to 
Lord Ordinary on the Bills to ordain him to complete his tide and 
grant an entry under pain of forfeiture, 

VIII. And whereas the remedy afforded for obtaining an entry 
under the present procedure by declarator of tinsel of superiority is 
in many respects defective ; be it enacted, That where the person 
having right to the superiority of any lands, which superiority is 
not defeasible at the will of the vassal or disponee, shall not have 
completed his feudal title thereto so as to enable him to enter any 
heir or disponee of the vassal last publicly infeft in the said lands, 
or any adjudger or other party deriving right from him, and where 
such heir, disponee, adjudger, or other party, if such person had 
been infeft in the superiority, would have been entitled to compel 
entry in virtue of this Act, or of an Act passed in the twenty-eighth 
year of the reign of His Majesty King Oeorge the Second, or other- 
wise, it shall be competent to such heir, disponee, adjudger, or 
other party, provided the annual reddendo attached to such supe- 
riority shall not exceed five pounds sterling in value or amount, to 
present a petition to the Lord Ordinary on the Bills in the form, or 
as nearly as may be in the form, given in Schedule (E) No. 1, here- 
unto annexed, praying for warrant of service on such person, and 
for decree in the terms set forth in such petition, and the Lord 
Ordinary on the Bills shall pronounce an order for service of such 
petition in terms, or as nearly as may be in terms, of the interlocu- 
tor given in Schedule (E) No. 2, hereunto annexed ; and if after 
such service, and the expiration of the days of intimation, such 
person shall not comply with the demand of the petition by com- 
pleting his title and granting entry to the petitioner as aforesaid, 
or shall not show reasonable cause to the Lord Ordinary why he 
delays or refuses so to do, he shall for himself and his heirs, whether 
of line, conquest, taillie, or provision, forfeit and amit all right to 
the said superiority, and the Lord Ordinary shall pronounce decree 
or judgment accordingly to the effect of entitling the petitioner, and 
his heirs and successors in the said lauds in all time thereafter, to 
hold the same as vassals immediately of and under the next over- 
superior by the tenure and for the reddendo by and for which the 
forfeited superiority was held, all in the form, or as nearly as may 
be in the form, given in Schedule (E) No. 3, hereunto annexed ; 
and such decree or judgment, when extracted and recorded in the 
Register of Sasines appropriate to the lands, shall be held absolutely 
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to extinguish such right of superiority, and shall enable the peti- 
tioner to apply to such over-superior as his immediate superior, for 
an entry accordingly ; and it is hereby provided, that in the re- 
newed investiture to be bo obtained by the petitioner under the 
authority of the said decree, the tenendas and reddendo contained 
in the title-deeds of the forfeited superiority shall be inserted in 
room of those contained in the investiture of the petitioner'3 prede- 
cessor or author, and the lands shall be held by the petitioner and 
his successors according to the tenure of the forfeited superiority in 
all time thereafter ; and the charter or precept in the petitioner's 
favour shall be expressed as nearly as may be in one or other of 
the forms given in Schedule (I) hereunto annexed. 

Or owner may, in such case, apply to Lord Ordinary on the Bills to 
authorize application for an entry to the Crown or Prince or mediate 
superior as in vice of the recusant superior. 

IX. And be it enacted, That if in the case aforesaid the annual 
reddendo shall exceed in value or amount the sum of five pounds 
sterling, or, in the option of the said heir, disponee, adjudger, or 
other party, whether the said annual reddendo shall exceed the 
said sum of five pounds sterling or not, it shall be lawful for such 
heir, disponee, adjudger, or other party to present a petition to the 
Lord Ordinary on the Bills in the form, or as nearly as may be in 
the form, of Schedule (F) No. 1, hereunto annexed, praying for 
warrant and decree as there set forth, and the Lord Ordinary shall 
pronounce an order for service in the terms, or as nearly as may 
be in the terms, of the interlocutor given in Schedule (F) No. 2, 
hereunto annexed ; and if after such service and expiration of the 
days of such charge such person shall not comply with the demand 
of the petition by completing his title and granting entry to such 
petitioner as aforesaid, or shall not show reasonable cause to the 
Lord Ordinary why he delays or refuses so to do, he shall for him- 
self and his heirs, whether of line, conquest, taillie, or provision, 
forfeit and amit all right to the dues and casualties payable on the 
entry of such petitioner, who shall also be entitled to retain his feu- 
duties or other annual prestations until fully paid and indemnified 
for all the expenses of the petition and procedure thereon, and all 
the expenses of completing his title in terms of this Act ; and the 
Lord Ordinary shall pronounce interim decree to that effect, and 
grant interim warrant for such petitioner applying for and obtain- 
ing an entry from the Crown or Prince of Scotland, or, in the 
option of the petitioner, from the mediate over-superior as acting 
in the yice of such superior, all in the form, or as nearly as may 
be in the form, given in Schedule (F) No. 3, hereunto annexed ; 
and such petitioner shall be entitled forthwith to lodge, along with 
an extract of the said decree, in the office of the Presenter of Sig- 

u 
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natures, a draft of a proposed charter or precept from the Crown or 
Prince as in vice of such superior, with a short note in terms of the 
Act parsed in the present session of Parliament, to alter and amend 
the practice in Scotland with regard to crown charters and precepts 
from chancery; and such charter or precept, for which the said 
extract decree shall be a sufficient warrant, may be in the form 
given in the Schedule (H) hereunto annexed, and shall be as effec 
tual as if granted by the mediate superior of the feu when duly 
infeft in the superiority ; and when there is a mediate over-superior 
such extract decree shall, in the option of the petitioner, be directed 
against such mediate over-superior, and shall be a sufficient warrant 
for letters of horning to charge such over-superior to enter the 
petitioner by granting a valid charter or precept as in vice of such 
superior ; and after completion of his title such petitioner shall be 
entitled, if he thinks fit, to lodge, as part of the proceedings under 
the said petition, an account of the expenses of that process, and of 
completing his title, and the Lord Ordinary shall, if required on 
the part of such petitioner, modify the amount thereof, and decern 
for retention as aforesaid, in the form given in Schedule (F) No. 4, 
hereunto annexed. 

Lands to be held temporarily of the Crown or Ptince or mediate superior. 

X. And be it enacted, that the lands and others contained in 
such charter or precept to be so obtained shall be holden of the 
Crown or Prince, or the mediate over- superior, as in the vice of the 
unentered immediate superior, while and so long as he and his suc- 
cessors, the immediate superiors thereof, shall remain unentered, and 
thereafter until a new entry in favour of the vassal or his succes- 
sors shall become requisite. 

Hie party in right of the superiority may lodge a minute tendering relin- 
quishment of his right, and if accepted by the petitioner, the Lord Or- 
dinary may interponehis autiiority. 

XI. And be it enacted, that when a petition shall be presented 
as aforesaid praying for warrant of service and for decree against 
any person so having a right to the superiority of any lands, and 
not having completed his feudal title thereto, whether the annual 
reddendo shall be above or below the value or amount of five 
pounds sterling, it shall be competent for him at any time before 
expiration of the days of intimation, or before interim decree shall 
have been extracted as aforesaid, to lodge, as part of the proceed- 
ings under such petition, a minute, signed by himself or by his 
mandatory or agent, duly authorized by him in writing, stating 
that he tenders relinquishment of the right of superiority which he 
holds on apparency in favour of the petitioner and his heirs and 
successors, and such minute shall be in the form, or as nearly as 
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may be in the form, given in Schedule (G) No. 1, hereunto annexed ; 
and if the petitioner shall by himself or his counsel or agent sub- 
scribe or endorse upon such minute an acceptance of the same in 
the form given in Schedule (G) No. 2, hereunto annexed, the Lord 
Ordinary is hereby authorised and required, on the petitioner's 
motion, to interpone his authority to such minute and acceptance, and 
to decern and declare the right of superiority thus relinquished to 
be extinguished, to the effect of making the petitioner and his suc- 
cessors in the said lands hold the lands as vassals immediately of 
and under the superior of the relinquished superiority in perman- 
ency and by the tenure and for the reddendo by and for which such 
relinquished superiority was held, the decree so to be pronounced 
to be in the form, or as nearly as may be in the form, of Schedule 
(G) No. 3, hereunto aunexed ; and the 6aid decree, when extracted 
and recorded in the Register of Sasines appropriate to the lands, 
shall entitle the petitioner and his foresaids to apply for an entry to 
such superior accordingly as his immediate superior ; and in the 
renewed investiture to be obtained by the petitioner under the 
authority of the said decree, the tenendas and reddendo contained 
in the title-deeds of the relinquished superiority shall be inserted in 
room of those contained in the investiture of the petitioner's prede- 
cessor or author, and the lands shall be held by himself and his 
successors according to the tenure of the relinquished superiority in 
all time thereafter ; and the charter or precept, as the case may be, 
in the petitioner's favour may be expressed in one or other of the 
form 8 given in Schedule (I) hereunto annexed ; but nothing here- 
in contained shall be held as rendering it imperative on the peti- 
tioner to accept of the offered relinquishment, and to take the place 
of his immediate superior, it being hereby provided, that if he pre- 
fers it he shall be entitled to refuse the same, and to complete his 
title by entry from the Crown or Prince of Scotland, or the mediate 
over-superior, as in the vice of his immediate superior. 

Over -superior'' s rights not to be extended or affected, 

XII. And be it enacted, That the investiture thus completed 
upon the forfeiture of such heir apparent, or upon the relinquish- 
ment of the superiority by such heir apparent, and acceptance by 
the petitioner, shall in all respects, and to all intents and purposes, 
be as effectual as if such apparent heir had completed his titles to 
the superiority, and thereafter conveyed the same to the petitioner, 
and the latter, after completing his titles under the over-superior, 
had resigned ad remanentiam in his own hands : Provided always, 
that the title so completed shall not in any respect extend the in- 
terests of such over-superior, and that he shall be entitled to no 
more than the casualties, whether taxed or untaxed, to which he 

u 2 
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would have been entitled if such apparent heir had remained his 
vassal. 

Vassal obtaining or accepting forfeiture or relinquishment of superiority 
to be liable for its value, but forfeiture or relinquishment not to infer 
representation. 

XIII. Provided always, and be it enacted, Thai in the case of 
such forfeiture or relinquishment of superiority by any apparent 
heir in manner above mentioned, the vassal obtaining or accepting 
the same, and making up titles under the over-superior, shall be 
liable, but subject always to retention of expenses as aforesaid, for 
the value of the said superiority to the said heir apparent or any 
person in his right, or having interest, as accords of law ; and such 
forfeiture or relinquishment by such heir apparent shall not infer a 
passive representation on his part, nor any liability for the debts of 
the person last infeft therein, beyond the price, if any, which he may 
receive for such forfeiture or relinquishment ; and the vassal, if he 
accepts thereof, shall not be accountable in any case for more than 
the value or price of the forfeited or relinquished right 

Forfeiture to take effect and relinquishment lawful although superiority 
form part of an estate held under prohibitions against alienation, frc. 

XIV. Provided always, and be it enacted, That such forfeiture, 
whether of the right itself, of superiority, or of the dues and casual- 
ties payable on the entry of such petitioner, shall take effect, and 
such relinquishment shall be lawful and competent, although the 
superiority shall form part of an estate held under prohibitions 
against alienation, or under clauses prohibitory, irritant, and reso- 
lutive of entail ; but such forfeiture, if incurred, or such relinquish- 
ment, if made, shall not be construed as nor be held or taken to im- 
ply any contravention of such prohibition against alienation, or of 
such clauses prohibitory, irritant, and resolutive of entail, anything 
contained in the deeds forming the investiture of such estate of 
superiority, or in the said recited Act of the Scottish Parliament, 
notwithstanding ; and the price or value of such superiority, when 
relinquished, shall be applicable and applied in such and the like 
manner, and to such and the like purposes, as purchase money or 
compensation coming to parties having limited interests is made 
applicable under the Lands Clauses Consolidation (Scotland) Act 
1845 ; and in the event of the petitioner holding his estate under 
entail, such price or value paid for the relinquished superiority Bhall 
be taken and held to be entailer's debt, and all remedies competent 
to the creditor for recovery of entailer's debt, and all remedies, 
powers, and faculties competent to an heir of entail in possession 
for payment of entailer's debt, whether at common law, by statute, 
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or otherwise, shall be competent to such creditor and to such peti- 
tioner, and their heirs and representatives respectively. 

Precepts of dare constat not to fall by death of the granter. 

XV. And whereas by the law of Scotland as now existing a 
precept of clare constat from a subject-superior to his vassal is held 
to lapse and become ineffectual if sasine is not passed thereon in 
the lifetime of the granter, which is attended with inconvenience ; 
be it enacted, That all precepts of clare constat already made and 
granted, and still subsisting in force, and all precepts of clare con- 
stat to be made and granted hereafter, shall, notwithstanding the 
death of the granter thereof, remain in full force and effect during 
the whole lifetime of the grantee, and shall continue effectual as a 
warrant for giving infeftment to the grantee in terms thereof at any 
time during the grantee's life. 

General and special and general special charges to be no longer competent. 

XVI. And be it enacted, That it shall no longer be competent 
to use letters of general charge or special charge or general special 
charge, but in an action of constitution of an ancestor's debt or ob- 
ligation against his unentered heir the citation on and execution of 
the summons in such action shall be held to imply and be equiva- 
lent to a general charge, the induciae of which shall expire with the 
induciee of such summons, and shall infer the like certification with 
such general charge ; and it shall thereafter be competent to adopt 
under such summons the same procedure, in all respects, and to 
pronounce the same decree, which would have been competent had 
such summons been preceded by letters of general charge duly exe- 
cuted against such heir according to the law and practice heretofore 
in use, which decree shall be a valid decree of constitution ; and in 
an action of adjudication against such heir following on such decree 
of constitution, or in an action of adjudication against an unentered 
heir founded on his own debt or obligation, the citation on and 
execution of the summons of adjudication shall be held to imply 
and be equivalent to a special charge or general special charge, as 
the circumstances may require, the induciae of which charge shall ex- 
pire with the induciae of such summons, and shall infer the like certi- 
fication with such special charge or general special charge, as the case 
may be ; and it shall thereafter be competent to adopt under such 
summons the same procedure in all respects, and to pronounce the 
same decree, which would have been competent had such summons 
been preceded by letters of special charge or general special charge, 
as the case may be, duly executed against such heir according to 
the law and practice heretofore in use, which decree shall be a valid 
decree of adjudication ; and in an action of constitution and ad- 
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judication combined in the same summons against an unentered 
heir, it shall be competent to adopt the same procedure in all re- 
spects, and to pronounce the same decree, which would have been 
competent had such summons been preceded by letters of general 
charge duly executed against such heir according to the law and 
practice heretofore in use ; and in such combined action of constitu- 
tion and adjudication it shall be competent to pronounce decree of 
constitution and adjudication in one and the same interlocutor, and 
to extract the same in one and the same extract, which decree shall 
be a valid decree of constitution and adjudication ; any thing in an 
Act of the Parliament of Scotland passed in the year One thousand 
five hundred and forty, and in another Act of the Parliament of 
Scotland passed in the year One thousand six hundred and twenty- 
one, or in any other Act of Parliament, or any law or practice, to 
the contrary notwithstanding, the said Acts being hereby repealed 
to the extent of making these enactments operative, but no further. 

BUI for summonses of adjudication and of sate abolished. 

XVII. And be it enacted, That it shall no longer be necessary 
that a summons of adjudication or of ranking and sale be preceded 
by a bill, such bill being hereby abolished. 

Unnecessary to libel and conclude for decree of special adjudication. 

XVIII. And whereas it has been found inconvenient in practice 
to libel and conclude for general adjudication of lands as the alter- 
native only of special adjudication in terms of an Act of the Parlia- 
ment of Scotland passed in the year One thousand six hundred and 
seventy-two ; be it enacted, That it shall no longer lie necessary to 
libel or conclude for special adjudication, and it shall be lawful to 
libel and conclude and decern for general adjudication without such 
alternative, anything in the said last-mentioned Act or in any other 
Act of Parliament to the contrary notwithstanding, the said last- 
mentioned Act and such other Acts being hereby repealed to the 
effect of making this enactment operative, but no further. 

Decrees of adjudication and of sale to contain warrant for infefhnent a 
me vcl do me, and infeftment may follow accordingly. 

XIX. And whereas a party who has obtained decree of adjudi- 
cation or decree of sale is frequently exposed to inconvenience from 
the delay which may occur in obtaining infeftment ; be it enacted, 
That in all cases it shall be lawful for the Judges of the Court of 
Session, when pronouncing decree of adjudication, whether for. debt 
or in implement, or decree of sale, to grant warrant in terms, or as 
nearly as may be in terms, of Schedule (K) hereunto annexed, for 
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infefting the adjudger or purchaser, and bis heirs and successors, in 
the lands and others contained in such decree, to be holden by them 
alternatively by two several infeftments and manners of holding, 
one thereof to be holden of the party adjudged from and his heirs in 
free blench for payment of a penny Scots in name of blench farm at 
Whitsunday yearly upon the ground of the said lands, if asked only, 
and freeing and relieving the party adjudged from and his heirs of 
al] feu-duties and services exigible out of the said landB by their 
immediate lawful superiors thereof, and the other of the said infeft- 
ments to be holden from the party adjudged from and his heirs of 
and uuder their immediate lawful superiors in the same manner that 
the party adjudged from, his predecessors and authors, held or might 
have holden the same, and that by confirmation ; and the adjudger 
or purchaser, and his foresaids, shall, in virtue of such decree of 
adjudication or decree of sale, be entitled to complete their title by 
obtaining charter of adjudication or of sale from the superior of the 
lands and passing infeftment thereon, or, where the person adjudged 
from is entered with his superior or in a situation to charge such 
superior under the powers herein contained to grant entry by con- 
firmation, by taking infeftment in virtue of the warrant contained 
in such decree, which infeftment may be in the form given in Sche- 
dule (L) hereunto annexed, and shall with the decree of adjudica- 
tion or of sale be an effectual feudal investiture in the said lands in 
terms of such decree, holding base of the party adjudged from and 
his heirs, until confirmation thereof shall be granted by the immedi- 
ate superior of the lands, or his successors, in the same manner and 
to the same effect as if the party adjudged from had granted a dis- 
position of the lands to the adjudger or purchaser in the terms of 
the decree of adjudication or of sale, with an obligation to infeft a 
me vel de me, to be completed by confirmation, and a precept of 
sasine, and the adjudger or purchaser had been infeft on such pre- 
cept ; and the effect of the charter of confirmation of the sasine thus 
proceeding on such decree of adjudication or decree of sale shall be 
to make the lands hold immediately of and under such superior ; 
but the right of the superior to the composition payable by an ad- 
judger or purchaser as due under the existing law is hereby reserved 
entire, and the adjudger or purchaser, or his foresaids, by passing 
infeftment on the decree of adjudication or of sale in manner above 
mentioned, shall become indebted in such composition to the supe- 
rior, and shall be bound to pay the same upon the superior's tendering 
a charter of confirmation, whether such charter shall be accepted or 
not, and the superior shall be entitled to recover payment of such 
composition as accords of law ; and it is hereby provided that the sa- 
sine on such decree of adjudication, duly recorded, shall, without pre- 
judice to any other diligence or procedure, be of itself sufficient to 
make the adjudication effectual in all questions of bankruptcy or 
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diligence : Provided always, that where the charter, contract, or 
other deed by which the vassal's right is constituted contains a pro- 
hibition against subinfeudation or alternative holding, such decree 
and sasine shall, notwithstanding any such prohibition, form a valid 
feudal investiture in favour of such adjudger or purchaser and their 
foresaids, but without prejudice to the right of the superior to re- 
quire such adjudger or purchaser, or his foresaids, to enter forthwith 
as accords of law, and to deal with such adjudger or purchaser, or 
his foresaids, as with a vassal unentered. 

Judgment of Lord Ordinary on the Bills subject to review of Inner House, 

and judgments in certain cases to be final. 

XX. And be it enacted, That any judgment pronounced by the 
Lord Ordinary in virtue of this Act shall be subject to review by 
a reclaiming note in ordinary form ; but the judgment of the Lord 
Ordinary, if not so brought under review, and the judgment of 
either division of the Court upon such reclaiming note, whether 
such judgments shall have been pronounced in absence of the re- 
spondent or not, shall be -final and conclusive, and not subject to 
review by appeal to the House of Lords, or by reduction, or in any 
other mode or form whatever ; and it shall be competent to the Lord 
Ordinary, or to either division of the Court reviewing any judg- 
ment of the Lord Ordinary, if it shall appear to him or them to be 
just in the whole circumstances of the case, to find and decern in 
ordinary form for the expenses of any proceedings under this Act 
against the petitioner or respondent personally. 

Court of Session may make Acts of Sederunt. 

XXI. And be it enacted, That it shall be lawful to the Court of 
Session to pass such act or acts of sederunt as the Court may 
deem proper for carrying into effect the purposes of this Act. 

Interpretation clause. 

XXII. And be it enacted, That in construing this Act, except 
where the nature of the provision or the context of this Act shall 
be repugnant to such construction, the words "superior," " vassal," 
"granter," "grantee," "disponer," and "disponee," shall extend 
to and include the heirs, successors, and representatives of such 
superior, vassal, granter, grantee, disponer, or disponee respectively ; 
and the word " lands " shall extend to and include teinds, fishings, 
houses, lands, tenements, and heritages of every description ; and 
the word "charter" shall include charters from the Crown and 
Prince as well as from subject-superiors ; and all words used in 
the singular number shall be held to include several persons or 
things; and words in the plural shall include the singular number; 
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and all words importing the masculine gender shall extend and be 
applied to females as well as males. 

Act when to take effect. 

XXIII. And be it enacted, That this Act shall take effect from 
and after the thirtieth day of September One thousand eight hun- 
dred and forty-seven. 

Act may be amended, frc. 

XXIV. And be it enacted, That this Act may be amended or 
repealed by any Act to be passed in this Session of Parliament. 



kSCHEDULES referred to in the foregoing Act. 



SCHEDULE (A). 

After the inductive and dispositive clauses the deed may proceed 
thus : — " With entry at the term of [here specify the date of entry] ; 
and I oblige myself to infeft the said [here insert the name of the 
disponee] and his foresaids, to be holden a me [or de me, or a me vel 
de me, as the case may be] ; and I resign the said lands and others 
for new infeftment; and I assign the writs, and have delivered 
the same according to inventory ; and I assign the rents ; and I 
bind myself to free and relieve the said [here insert the name of the 
disponee] and his foresaids of all feu-duties, casualties, and public 
burdens : and I grant warrandice ; and I consent to registration 
hereof for preservation [or for preservation and execution]. More- 
over, I desire any Notary Public to whom these presents may be 
presented to give to the said [here insert the name of the disponee] 
or his foresaids sasine [or liferent sasine, or sasine in liferent ana 
fee respectively, as the case may be] of the lands and others above 
disponed. In witness whereof [here insert a testing clause in the 
usual form]. 

Note, — The clauses are assumed here as occurring in a disposition, but 
they may be used in other deeds and instruments ; and in the event 
of its being necessary to omit, vary, or qualify any one or more of 
them, this may be done and the other clauses may be retained. 



314 10 & 11 vict., cap. 48. 



SCHEDULE (B). 

Instead of inserting the conditions of entail at length, these maybe 
referred to as follows, viz. — " Bat always with and under the con- 
ditions, provisions, reservations, and clauses prohibitory, irritant, 
and resolutive, specified and contained in a disposition and deed of 
entail [or, in the said disposition and deed of entail, if it has been 
previously referred to,] of the said lands and others, executed by the 
deceased E F, bearing date the day of in 

the year and recorded in the register of tailzies on 

the day of in the year 

[or in an instrument of sasine in the said lands and others in favour 
of O H, recorded in the [here mention the register in which the sa- 
sine is recorded] upon the day of in the 
year ]." 

And in subsequent clauses of the deed in which it is requisite or 
usual to refer again to the conditions of the entail the reference may 
be made thus : — " But always with and under the conditions, provi- 
sions, reservations, and clauses prohibitory, irritant, and resolutive, 
before referred to." 



SCHEDULE (C.) 

Instead of inserting the burdens, <fc., at length, these may be referred 
to as follows, viz. — " But always with and under the burdens, con- 
ditions, provisions, restrictions, limitations, and obligations [or such 
of these as may apply to the case] specified in an instrument of sasine 
in the said lands and others [here describe the sasine in which the bur- 
dens, <$*c. were first inserted, or any subsequent sasine in which they are 
inserted, forming part of the progress of the titles to the lands, the sasine 
being described by the name of the paity in whose favour it was passed, 
the register in which it is recorded, and the date of registration ; or, if it 
is previously referred to in the disposition, say, in the said instmment 
of sasine in favour of the said above referred to]/' 

or if they are inserted in an instrument of resignation ad remanentiam, 
make a similar reference to such instrument. 

And in subsequent clauses in which it is requisite or usual to refer 
again to the burdens, <j-c, the reference may be made thus ;— -["But 
always with and under the burdens, conditions, provisions, restric- 
tions, limitations, and obligations [nr such of these as may apply to the 
case] before referred to." 
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SCHEDULE (D). 

I A B, immediate lawful superior of the lands and others after 
mentioned, do hereby confirm for ever to and in favour of C D 
[here name the party in whose favour the charter is granted], and 
his heirs and assignees whomsover, heritably and irredeemably, all 
and whole [here insert the lands or other heritages to be confirmed ; 
and if under burdens, <jr., use the form in Schedule {C)], and an in- 
strument of sasine in the said lauds, and others in favour of the said 
C D, recorded in the [here describe the register in which the instru- 
ment is recorded] on the day of [or of whatever 
other date or tenor the said instrument of sasine mag be], to be hold en, 
the said lands and others, immediately of me and my successors, 
superiors thereof, in free blench [or, in feu farm, as the case mag be], 
for ever, paying therefor a penny Scots yearly of blench duty, if 
asked only, [or if held in feu farm specif g the other payments and 
services]. And I consent to the registration hereof. In witness 
whereof [here insert the testing clause in the usual form]. 



SCHEDULE (E). 
No. 1. 

Unto the Honourable the Lord Ordinary on the Bills, the Pe- 
tition of A B, humbly sheweth, That by disposition, dated the 
, granted by C D of , the said CD disponed 

to the petitioner all and whole [here describe the subjects as in the 
disposition], to be held of the disponer's superior, with warrants of 
resignation and sasine. 

That the petitioner's author, the said C D held the said lands 
and others of and under the late E F as his immediate lawful 
superior for an annual reddendo not exceeding in value or 
amount five pounds sterling ; that O H is the eldest son [or what- 
ever other relation he is] and apparent heir of the said E F, and as 
such has right to the superiority of the said lands and others, but 
he has not made up a feudal title thereto, and is therefore not in a 
situation to grant entry to the petitioner, although demanded from 
him ; and the petitioner now applies to your Lordship for redress 
in terms of the Act [here mention this Act], and produces the above 
mentioned disposition in his favour. 

May it therefore please your Lordship, in terms of the said 
Act, to grant warrant for serving this petition on the said 
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G II personally, or at his dwelling-place, [here add a 
prayer for edictal citation in the usual form, if the party 
isjurth of Scotland,] and to ordain him within thirty days 
after the date of such service [or, within sixty days, if he 
befurth of Scotland, or in Orkney or Shetland], to pro- 
cure himself entered and infeft in the said lands and 
others, and to enter the petitioner in the same, on pay- 
ment of the duties and casualties exigible on such entry, 
or else to show cause for delaying or refusing to do so, 
with certification that, if he fail, he shall forfeit and am it 
all right to the said superiority ; and in the event of the 
said G H failing so to complete his title and grant entry 
to the petitioner, or to show reasonable cause why he 
delays or refuses so to do, to find and declare that the 
said G H has forfeited and amitted all right to the said 
superiority, and that the petitioner and his heirs and suc- 
cessors are entitled to hold the said lands and others 
in ail time coming as vassals immediately of and under 
the next over-superior by the tenure and for the red- 
dendo by and for which the forfeited superiority was held. 
— According to Justice, &c. 

Note, — The above form is applicable to the case where the petitioner 
requires a charter of resignation. In other cases the form must be 
varied, so far as necessary, to suit the circumstances. 

No. 2. 

The Lord Ordinary grants warrant to messengers-at-arms to 
serve the said petition and this deliverance on the said G H, as 
prayed for, and ordains the said G H, within thirty clays [or, sixty 
days, as the case may he], after the date of such service, to procure 
himself entered and infeft in the lands and others described in the 
petition, and to enter the petitioner in the same on payment of the 
duties and casualties exigible on such entry, or else to show cause 
for delaying or refusing to do so, with certification that if he fail 
he shall forfeit and amit all right to the said superiority in terms of 
the said Act. 

No. 3. 

The Lord Ordinary having resumed consideration of the said 
petition, with the execution thereon, now expired, in respect the 
said G H has not shown cause for delaying or refusing to complete 
his title to the superiority ; and to grant an entry to the petitioner, 
finds and declares, that the said G H has forfeited and amitted all 
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right to the said superiority, and that the petitioner and his heirs and 
successors are entitled to hold the lands and others described in 
the petition in all time coming as vassals immediately of and under 
the next over-superior by the tenure and for the reddendo by and 
for which the said forfeited superiority was held ; grants warrant 
to the petitioner and his foresaids to apply for and obtain an entry 
in the said lands and others from the said over-superior, in the 
terms foresaid ; and decerns and ordains the decree to be extracted 
hereon to be recorded in the register of sasines. 



SCHEDULE (F). 

No. 1, 

Unto the Honourable the Lord Ordinary on the Bilk, the peti- 
tion of A B humbly showeth, That by disposition dated the , 
granted by C D of , the said C D disponed to the petitioner 
all and whole [here describe the subjects as in the disposition], to be held 
of the disponer's superior, with warrants of resignation and sasine. 

That the petitioner's author, the said C 2), held the said lands 
and others of and under the late E F as his immediate lawful su- 
perior ; that O H is the eldest son [or whatever other relation he is] 
and apparent heir of the said E F y and as such has right to the 
superiority of the said lands and others, but he has not made up a 
feudal title thereto, and is therefore not in a situation to grant en- 
try to the petitioner, although demanded from him. The petition- 
er now applies to your Lordship for redress, in terms of the Act 
[here mention this Act], and produces the above mentioned disposi- 
tion in his favour. 

May it therefore please your Lordship, in terms of the said Act, 
to grant warrant for serving this petition on the said O 27", 
personally or at his dwelling-place, [here add a prayer for 
edictal citation in the usual form, if the party is furth of 
Scotland], and to ordain him within thirty days after the 
date of such service [or, within sixty days, if he be furth 
of Scotland, or in Orkney or Shetland], to procure himself 
entered and infeft in the said lands and others, and to 
enter the petitioner in the same, on payment of the duties 
and casualties exigible on such entry, or else to show 
cause for delaying or refusing to do so, with certification 
that if he fail he shall forfeit and amit all right to the 
duties and casualties payable on the entry of the petitioner, 
and that the petitioner shall be entitled to retain from 
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him and his successors, as immediate superiors, the year- 
ly feu-duties and whole other prestations, until fully paid 
and indemnified for all the expenses of this petition, and 
procedure to follow hereon, and for all the expenses of 
completing the petitioner's title in terms of the said Act ; 
and thereafter, on resuming consideration of this peti- 
tion, with or without answers, to find and declare that 
the said O H has forfeited and amitted all right to the 
dues and casualties payable on the entry of the petitioner, 
and that the petitioner is entitled to retain from him and hia 
successors, as immediate superiors, the yearly feu-duties 
and whole other prestations until fully paid and indem- 
nified for all the expenses of this petition, and of the pro- 
cedure to follow hereon, and for all the expenses of com- 
pleting the petitioner's title in terms of the said Act ; 
and also to grant warrant to the petitioner to apply for 
and obtain an entry in the said lands and others from the 
Crown or Prince of Scotland [or I K, the mediate over- 
superior], as acting in the vice of the said G H, and to 
authorise decree to the above effect to be extracted ad 
interim ; and thereafter, upon the completion of the 
petitioner's title by an entry from the Crown or Prince of 
Scotland [or such mediate over-superior] as aforesaid, 
to remit the accounts of the expenses of this petition, and 
procedure hereon, and of the expenses of completing the 
petitioner's title, to the Auditor to tax the same, and to 
report, and to modify the amount of the said expenses, 
and to decern for retention of the amount thereof as 
aforesaid [if the parties have agreed to or are in treaty 
for a relinquishment add, " or in the event of the said 
G H relinquishing the superiority, to find, decern, and 
declare the same to be extinguished in manner and to 
the effect expressed in the statute "], or to do otherwise 
in the premises as to your Lordship shall seem just — 
According to justice, fyc. 

Note. — The above form is applicable to the case where the petitioner requires' 
a charter of resignation. In other cases the form must be varied, bo far 
as necessary, to suit the circumstances. 

No. 2. 

The Lord Ordinary grants warrant to messengers-at-arms to 
serve the said petition and this deliverance on the said G H, as 
prayed for, and ordains the said G H, within thirty days [or sixty 
days as the case may be\ after the date of such service, to procure 
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himself entered and infeft in the lands, and others described in 
the petition, and to enter the petitioner in the same, on payment of 
the duties and casualties exigible on such entry, or else to show 
cause for delaying or refusing to do so, with certification that if he 
fail he shall forfeit and amit all right to the duties and casualties 
payable on the petitioner's entry, and this the petitioner shall be 
entitled to retain from him and his successors, as immediate supe- 
riors, the yearly feu-duties and whole other prestations until fully 
paid and indemnified for the expenses of the petition and procedure 
thereon, and for all the expenses of completing the petitioner's title 
in terms of the said Act. 



No. 3. 

The Lord Ordinary having resumed consideration of the said 
petition, with the execution thereon, now expired, in respect the 
said O H has not shown cause for delaying or refusing to complete 
his title to the superiority, and to grant an entry to the petitioner, 
finds and declares, That the said O H has forfeited and amitted 
all right to the duties and casualties payable on the entry of the 
petitioner, and that the petitioner is entitled to retain from him and 
his successors, as immediate superiors, the yearly feu-duties and 
whole other prestations until fully paid and idemnified for all the 
expenses of the said petition, and procedure thereon, and for all the 
expenses of completing the petitioner's title ; grants warrant to the 
petitioner to apply for and obtain an entry in the lands and others 
described in the petition from the Crown or Prince of Scotland [or 
I Kj the mediate over-superior], as acting in vice of the said O 27", 
and decerns, and allows this decree to go out and be extracted 
ad interim ; and, on the petitioner's title being completed, appoints 
accounts of the expenses of the petition, and procedure thereon, and 
of completing the title, to be lodged, and remits the same, when 
lodged, to the Auditor to tax and report. 



No. 4. 

The Lord Ordinary approves of the Auditor's report on the pe- 
titioner's accounts of expenses, modifies the same to £ 
sterling, and decerns against the said O H for payment thereof to 
the petitioner, by retention, as grayed for [or personally against 
the said Q H, as the case may 



s pr 
be]. 
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SCHEDULE (G). 

No. 1. 

Minute of relinquishment by as heir apparent 

of in the lands after mentioned in the 

petition at the instance of [here name and describe the peti- 
tioner^ 

I A By eldest lawful son [or whatever relation he may be] and 
nearest lawful heir apparent of C D, the person last infeft in the 
superiority of the lands of [here describe the lands fuUy\ which 
right of superiority is holden immediately of and under the Crown 
[or other over-lord, as the case may be\ do absolutely and gra- 
tuitously [or if any price paid, say " in consideration of £ 
sterling to be paid to me "], relinquish and renounce the superiority 
of the said lands to which I hold right as heir apparent aforesaid 
in favour of the petitioner and his successors in the said lands. In 
witness whereof, $c. [To be signed by the party or by his mandatory 
or agent duly authorised in writing and duly attested.] 

No. 2. 
I accept relinquishment in terms of this minute. 

No. 3. 

The Lord Ordinary interpones his authority to the minute of 
relinquishment lodged by the respondent, and decerns and declares 
the right of superiority thereby relinquished to be extinguished, to 
the effect of giving right to the petitioner and his successors to 
hold the lands and others described in the petition immediately of 
and under the party who is superior of the feu now given up and 
extinguished, and by the tenure and for the reddendo by and for 
which the relinquished feu was held, and decerns and appoints the 
decree to be extracted hereon to be recorded in the Register of 
Sasines. 



SCHEDULE (H). 
No. 1. 

Charter of confirmation, 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, defender of the faith. — We do hereby 
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confirm for ever to and in favour of A B [here name the disponee], 
and his heirs and assignees whomsoever, heritably and irredeemably, 
all and whole [here describe the lands or other heritages, and if under 
burdens, <$-c, use the form in Schedule (C)], and an instrument of 
sasine in the said lands and others in favour of the said A B, re- 
corded in the [here describe the register in which the instrument is 
recorded], on the day of or of whatever 

other date or tenure the said instrument of sasine may be ; to be 
holden, the said lands and others, of the Grown, as in room of O H 
[here name the person against whom decree has been obtained], the 
eldest son [or whatever other relation he may be] of E F[here name 
the person last infeft in the superiority], who was last infeft in the 
immediate superiority of the said lands, in respect that the said O 
H having failed to complete his title to the said superiority, and to 
grant an entry to the said A B, the said A B, in virtue of an Act 
[here set forth the title of this Act], obtained a decree by the Lord 
Ordinary on the Bills, dated the granting warrant to 

the said A B to apply for and obtain an entry in the said lands and 
others from the Crown, as acting in vice of the said G H, and that 
while and so long as the said G H and his successors, the imme- 
diate superiors thereof, shall remain unentered, and thereafter until 
a new entry Bhall become requisite, and that by the same tenure by 
which the same were or might have been holden of the said G H. 
And for payment to him and his successors, who are properly im- 
mediate lawful superiors of the said lands and others, of the annual 
duties and casualties heretofore payable, but only upon the comple- 
tion of their title in the superiority. — In witness whereof we have 
ordered the seal now used for the great seal of Scotland to be ap- 
pended hereto, <f*c. [According to the Chancery form.] 



No. 2. 

Charter of Resignation, 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith. — We do hereby 
give, grant, and dispone, and for ever confirm to A B [here name 
the disponee), and his heirs and assignees whomsoever, heritably and 
irredeemably, all and whole [here insert the lands or other heritages, 
and if under burdens, SfC use the form in Schedule (C)], which lands 
and others formerly belonged to C D [here name the disponcr], 
holden by him immediately of E F [here name the person who died 
last infeft in the superiority], in terms of [here state the investiture of 
the disponcr], and now of the Crown as in vice of the immediate 
superior thereof, in respect that the said E F being dead, and G 
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H his eldest son [or whatever other relation he may be] and heir ap- 
parent, who is in right of the superiority, having failed to complete 
his title thereto, and to grant an entry to the said A B, the said 
A B, in virtue of an Act [here set forth the title of this Act\ obtained 
a decree by the Lord Ordinary on the Bills, dated the 

granting warrant to the said A B to apply for and obtain 
an entry in the said lands and others from the Grown, as acting in 
vice of the said O H, and which lands and others have been re- 
signed into our hands as in vice of the said O 27, which decree is 
recorded in the [state here the register ofsasines in which the decree is 
recorded, and the date of registration], by virtue of a procuratory of 
resignation contained in a disposition of the said lands and others, 
granted by him in favour of the said A B, dated the 

To be holden, the said lands and others, of 
the Crown as in room of the said O H, who is properly the im- 
mediate lawful superior thereof, while and so long as he and his 
successors, the immediate superiors thereof, shall remain unentered, 
and thereafter until a new entry shall become requisite, and that 
by the same tenure by which the same were or might have been 
holden of the said G H. And for payment to him and his suc- 
cessors, who are properly the immediate lawful superiors of the said 
lands and others, of the annual duties and casualties heretofore pay- 
able, but only upon the completion of their title in the superiority ; 
moreover, we desire any notary public to whom this charter may 
be presented, to give to the said A B, or his foresaids, sasine of 
the lands and others above described. — In witness whereof we have 
ordered the seal now used for the great seal of Scotland to be ap- 
pended hereto, $c. [according to the Chancery form]. 

Note. — The charter in favour of an adjudge? will be in similar terms, 
but under the proper modification. And a precept from Chancery 
in favour of the vassal's heir, who has obtained decree against the 
unentered heir apparent of his superior, will be in similar terms 
as applied to the style of a precept. And if the charter or precept 
is by the mediate over-superior, the necessary alterations will be 
made. 



SCHEDULE (I). 

No. 1. 

Charter of confirmation proceeding on a decree of forfeiture or 

relinquishment* 

I L M \ immediate lawful superior of the lands "and others after 
mentioned, in virtue of a decree of forfeiture [or relinquishment, as 
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the case may be] against O H, heir apparent of my immediate 
vassal last infeft in the said lands and others, pronounced by Lord 

, Ordinary on the Bills, upon the day of 

, in a petition at the instance of A B [here name 
the dispones], do hereby confirm for ever to and in favour of the said 
A B and his heirs and assignees whomsoever, heritably and irre- 
deemably, all and whole [here insert the lands or other heritages, and 
if under burdens, 4rc, use the form in Schedule (C)], and an instrument 
of sasine in the said lands and others in favour of the said A B, 
recorded in the [here describe the register in which the instrument is re- 
corded], on the day of , [or of whatever other 
tenor the same may be]; To be holden, the said lands and others, by 
the said A B and his foresaids, in all time hereafter, immediately 
of me and my successors, as superiors thereof, in free blench farm 
[or in feu farm, as the case may be, according to the tenure by which 
the forfeited or relinquished superiority was held"] for ever, praying 
therefor [here specify the reddendo for which the forfeited or relin- 
quished superiority was held] ; and I consent to the registration hereof 
for preservation. In witness whereof [add a testing clause]. 



No. 2. 

Charter of resignation proceeding on a decree of forfeiture or 

relinquishment. 

I, L M, immediate lawful superior ef the lands and others 
aftermentioned, in virtue of a decree of forfeiture [or relinquish- 
ment, as the case may be], against G E, heir apparent of my imme- 
diate vassal last infeft in the said lands and others, pronounced by 
Lord , Ordinary on the Bills, upon the day 

of , in a petition at the instance of A B, [here name the 

disponee], do hereby give, grant, dispone, and for ever convey to 
the said A B and his heirs and assignees whomsover, heritably and 
irredeemably, All and whole [here insert the lands or other herit- 
ages, and if disponed under burdens, §c, use the form in Schedule 
(C)], which lands and others above written formerly belonged to 
[here insert the name of the disponer], holden by him under my 
immediate vassal, and now of myself, in terms of [here state briefly 
the investiture of the last-entered proprietor], and have been resigned 
by him in my hands, as now coming in place of his immediate 
superior by virtue o£ a procurator/ of resignation contained in a 
disposition of the said lands and others, made and granted by him 
in favour of the said A B, dated [here insert the date], to be holden, 
the said lands and others, by the said A B and his foresaids, in all 
time hereafter, immediately of me and my successors, as superiors 
thereof in free blench farm [or in feu farm, as the case may be], 

x2 
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according to the tenure by which the forfeited or relinquished superi- 
ority was held\ for ever, paying therefor [here specify the reddendo 
for which the forfeited or relinquished superiority was held] ; and I 
consent to the registration hereof for preservation; moreover I 
desire any Notary Public to whom this charter may be presented 
to give to the said A B, or his foresaids, sasine of the lands and 
others above described. In witness whereof [add a testing clause]. 

No. 3. 

Precept ofclare constat proceeding on a decree of forfeiture or 

relinquishment. 

I, L M, immediate lawful superior of the lands and others after 
mentioned, in virtue of a decree of forfeiture [or relinquishment, as 
the case may be], against G H, heir apparent of my immediate 
vassal last infeft in the said lands and others, pronounced by Lord 

, Ordinary on the Bills, dated the day of 

, in a petition at the instance of A B [here name and 
design the heir in whose favour the precept is to be granted] : 
Whereas by authentic instruments and documents it clearly ap- 
pears that C D [here insert the name of the last proprietor of the 
lands] died last vest and seised as of fee in [here insert the lands or 
other heritages, and if under burdens, $e., use the form in Schedule 
(C) ] ; and that the said A B is eldest lawful son [or whatever re- 
lation he may be], and nearest and lawful heir [of line, or whatever 
the character may be], of the said C D in the said lands and others ; 
and that the said lands and others are in virtue of the said decree 
now holden of me and my successors, as superiors thereof, in free 
blench farm [or feu farm, as the case may be, according to the tenure 
by which the forfeited or relinquished superiority was held], for ever, 
for payment of [here specify the reddendo for which the forfeited or 
relinquished superiority was held"]. Therefore I desire any Notary 
Public to whom these presents may be presented to give to the said 
C D, as heir foresaid, sasine of the lands and others above described. 
In witness whereof [add a testing clause]. 

Note. — Where the next superior is Her Majesty or the Prince and 
Steward of Scotland, charters by the Crown Prince, or precepts 
from Chancery, will be granted in similar terms to the above, but 
adapted to the forms of Chancery. 
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SCHEDULE (K). 

After granting decree of adjudication according to the form presently 
in use, or according to the form m use for the time, the following war- 
rant to be inserted: — " And tbe Lord Ordinary grants warrant to 
any Notary Public to give to the said [here mention the name of the 
adjudger or purchaser], and his heirs and successors, easine in the 
foresaid subjects, in terms of the 19th section of the Act [here men- 
Hon this Acty 



SCHEDULE (L). 

At there was [by or] on behalf of A B [here 

state the name and designation of the adjudger or purchaser, or other 
party in his right], presented to me, Notary Public subscribing, an 
extract decree of adjudication [or " of adjudication in implement 
or of sale/' as the case mag be], dated the [here insert the date of the 
decree], obtained before the Lords of Council and Session in an 
action at the instance of [here mention the party at whose instance the 
decree was obtained] against C D [here state the name and designation 
of the party adjudged from], whereby the said Lords adjudged from 
the said C D, and all others having or pretending to have right 
thereto, All and whole [here describe the lands at length, and if ad- 
judged under burdens, <$*c, use the form in Schedule (C), then recite the 
rest of the decree of adjudication or sale down to the close of the war- 
rant to the Notary for giving infeftment, and, if the infeftment is to be 
taken by the heir or assignee of the adjudger or purchaser, or by any 
other person acquiring right through him, recite here the decree of service 
or the assignment or other writ by which the party has acquired such 
right] ; by virtue of which warrant of infeftment I hereby give 
sasine to the said A B of the lands and others above described. In 
witness whereof I have subscribed these presents, written on this 
and the preceding pages by E F, my clerk, before these 

witnesses, the said E F and O H, my apprentice. 

(Signed) I K, Notary Public. 
E F, witness. 
Q H, witness. 
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AN ACT TO FACILITATE THE TRANSFERENCE OF LANDS AND 
OTHER HERITAGES IN SCOTLAND HELD IN BURGAGE TENURE. 

— [25th June 1847.] 

In conveyances of burgage property certain clauses may be inserted in the 

forms given in Schedule {A). 

WHEREAS it is expedient to facilitate the transference of lands 
and other heritages in Scotland held by the tenure of burgage, and 
to render the same less expensive, and for that purpose to amend 
the law of Scotland relative thereto ; May it therefore please your 
Majesty that it may be enacted ; and be it enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, That in all 
dispositions and conveyances, and other deeds and instruments 
necessary for the transmission of lands in Scotland held by the 
tenure of burgage, in which all or any of the following clauses are 
necessarily or usually inserted (videlicet), a clause declaring the 
term of entry, a clause of obligation to infeft, a procuratory of re- 
signation, a clause of obligation to free and relieve of cess, annuity, 
ground-annual, and other public, parochial, and local burdens, a 
clause of assignation of rents, a clause of assignation of writs and 
evidents, a clause of warrandice, and a clause of registration for 
preservation and execution, it shall be lawful and competent to 
insert all or any of such clauses in the form, or as nearly as may 
be in the form, set forth in Schedule (A) hereunto annexed ; and 
all or any of such clauses, if so inserted in any such disposition or 
conveyance, or other deed or instrument, shall be as valid, effec- 
tual, and operative, to all intents and purposes, as if they had been 
expressed in the fuller mode or form now generally in use. 
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Explanation of the import of clauses in Schedule (A). 

II. And be it enacted, That the clause of obligation to infeft ex- 
pressed as in the Schedule (A) hereunto annexed shall be held to 
imply an obligation on the disponer to infeft the disponee, and his 
heirs and assignees, in the lands or other heritages conveyed upon 
their expenses, and that by resignation, to be holden of Her Majesty 
in free burgage for service of burgh used and wont ; and the clause 
of resignation shall in all respects be held and taken as equivalent 
to a procuratory of resignation in the terms now in use in regard 
to heritable property held burgage ; and the clause of obligation to 
free and relieve from cess, annuity, ground-annual, and other pub- 
lic and parochial burdens shall, unless specially qualified, be held 
to import an obligation to relieve of all cess, annuity, ground- 
annual, and other public, parochial and local burdens exigible from 
or on account of the subjects conveyed prior to the date of entry ; 
and the clause of assignation of rents, unless specially qualified, 
shall be held to import an assignation to the rents to become due 
for the possession following the term of entry, according to the 
legal and not the conventional terms, unless in the case of forehand 
rents, in which case it shall import an assignation to the rents pay- 
able at the conventional terms subsequent to the date of entry ; and 
the clause of assignation to writs and evidents shall import an 
absolute and unconditional assignation to such writs and evidents, 
and to all open procuratories therein contained to which the dis- 
poner has right, unless specially qualified ; and the clause of war- 
randice shall, unless specially qualified, be held and taken to imply 
absolute warrandice as regards the lands, and writs and evidents, 
and warrandice from fact and deed as regards the rents ; and the 
clause of consent to registration, unless specially qualified, shall 
import a consent to registration, and a procuratory for registration 
in the Books of Council and Session or other judge's bopks com- 
petent, therein to remain for preservation, and if for execution, 
that letters of horning and all other necessary execution shall pass 
thereon upon a charge of six days upon a decree to be interponed 
thereto. 

Conditions of entail may be referred to as already in the register of 

entails or register ofsasints. 

III. And be it enacted, That in all cases where lands holden 
burgage are or shall hereafter be held under a deed of entail, it 
shall be lawful and competent, in dispositions and conveyances of 
such lands, and in decrees of adjudication, instruments of resigna- 
tion and sasine, and instruments of cognition and sasine, and all 
other deeds and instruments of what nature soever necessary to 
transmit, renew, or complete a title under such entail in such 
lands, to omit the full insertion of the conditions and provisions, 
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and prohibitory, irritant, and resolutive clauses of such deed of 
entail, provided such conditions and provisions, and prohibi- 
tory, irritant, and resolutive clauses, shall be in such disposi- 
tions and conveyances, decrees of adjudication, instruments of 
resignation and sasine, and instruments of cognition and sasine, 
and other deeds and instruments aforesaid, specially referred to as 
set forth at full length in the recorded deed of entail, if the same 
shall have been recorded in the Register of Tailzies, or if the same 
shall not have been recorded in such register, then as set forth at 
full length in any recorded instrument of resignation and sasine, or 
of cognition and sasine, forming a part of the progress of title deeds 
of the said lands under the said entail, such reference being made 
in the terms, or as nearly as may be in the terms, set forth in 
Schedule (B) hereunto annexed; and the reference thus made to 
such conditions and provisions, and prohibitory, irritant, and reso- 
lutive clauses, shall be held as equivalent to the full insertion 
thereof, and shall to all intents and in all questions whatsoever, 
whether inter hceredes or with third parties, have the same legal 
effect as if the same had been inserted exactly as they may be ex- 
pressed in the recorded deed or instrument referred to, notwith- 
standing any law or practice to the contrary, or any injunction to 
the contrary contained in such deed of entail, and notwithstanding 
the enactments or provisions to the contrary contained in an Act 
of the Parliament of Scotland made in the year one thousand six 
hundred and eighty-five, intituled Act concerning Tailzies, or any 
other Acts of Parliament now in force, all which are hereby re- 
pealed to the extent of making this enactment operative, but no 
further. 

Real burdens may be referred to as already in the Register of Sasine*. 

IV. And be it enacted, That in all cases where lands holden 
burgage are or shall hereafter be held under any real burdens or 
conditions or limitations whatsoever appointed to be fully inserted 
in the investitures of such lands, it shall, notwithstanding such ap- 
pointment, and notwithstanding any law or practice to the contrary 
now existing, be lawful and competent in dispositions and convey- 
ances of such lands, decrees of adjudication, instruments of resigna- 
tion and sasine, instruments of cognition and sasine, and other deeds 
and instruments of what nature soever necessary to transmit, renew, 
or complete the feudal title thereto, to omit the full insertion of 
such real burdens or conditions or limitations, provided such real 
burdens or conditions or limitations shall, in such dispositions and 
conveyances, decrees of adjudication, instruments of resignation and 
sasine, instruments of cognition and sasine, and other deeds or in- 
struments aforesaid, be specially referred to as set forth at full 
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length in the recorded instrument of resignation and sasine in which 
the same were first inserted, or in any recorded instrument of re- 
signation and sasine, or of cognition and sasine, of subsequent date, 
and forming part of the progress of titles of the said lands, such 
reference being made in the terms, or as nearly as may be in the 
terms, set forth in Schedule (C) hereunto annexed ; and the refer- 
ence thus made to such real burdens or conditions or limitations 
shall be held as legally equivalent to .the full insertion thereof, and 
to all intents and in all questions whatsoever, whether with the 
disponer or superior or third parties, shall have the same legal effect 
as if the same had been inserted exactly as they may be expressed 
in the recorded instrument referred to, notwithstanding of any law 
or practice to the contrary, and notwithstanding of any Act or Acts 
of Parliament to the contrary, which are hereby repealed to the 
effect of making this enactment operative, but no further. 

The form in certain cases ofsasines in lands holden in burgage to be as in 

Schedule (D). 

V. And whereas it is expedient to assimilate in certain cases the 
forms of sasines in lands holden in burgage to those used in rela- 
tion to lands holden by the other tenures ; be it enacted, That from 
and after the thirtieth day of September next it shall no longer be 
necessary towards obtaining infeftment in lands holden in burgage, 
upon a disposition or other deed of conveyance, or upon a decree of 
adjudication or of sale, that the party or a procurator for the party 
obtaining infeftment shall appear before the provost, or some one of 
the bailies of the burgh in which such lands are situated, and re- 
sign the same into his hands as into the hands of Her Majesty, and 
for such provost or bailie to give sasine to such party or procura- 
tor, nor shall it be necessary to proceed to the ground of the lands, 
or to the council chamber of the burgh, or to use any symbol of 
resignation or sasine ; and it shall be lawful and competent to re- 
sign and obtain infeftment in such lands by presenting to the town 
clerk of such burgh, being a Notary Public, such disposition or 
other deed, or such decree and other necessary warrants, and by 
such town clerk giving sasine therein by subscribing and recording 
an instrument in the form and manner hereinafter mentioned ; and 
the instrument of sasine, or of resignation and sasine, following on 
such disposition or other deed or decree, may be expressed in the 
form, or as nearly as may be in the form, of Schedule (D) to this 
Act annexed, and shall be authenticated in the manner shown in 
such Schedule ; and such sasine, or resignation and sasine, and 
such instrument following thereon, shall be as valid and effectual 
as if the same had been made and received, and given and expressed, 
in the mode and form at present in use, and that notwithstanding 
of an Act of the Scottish Parliament passed in the year one thou- 
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sand five hundred and sixty-seven, or any other Act of Parliament 
now in force to the contrary, all which are hereby repealed to the 
extent of making this Act operative, but no farther. 

Instruments of resignation andsasine to be recorded. 

VI. And be it enacted, that every such instrument of sasine, ur 
of resignation and sasine, shall be recorded in manner heretofore in 
use with regard to instruments of resignation and sasine in burgage 
property, and the town clerks of cities and burghs are hereby re- 
quired to register the same accordingly ; and such instruments of 
sasine, or of resignation and sasine, being so recorded, shall in all 
respects have the same effect as if resignation had been made and 
accepted, and sasine had been given, and an instrument of sasine, 
or of resignation and sasine, duly recorded, according to the law 
and practice heretofore in use. 

Instruments of resignation or sasine may be recorded during Ufe of the 
party m whose favour such instruments have been expede. 

VII. And be it enacted, That every such instrument of sasine, 
or of resignation and sasine, may be competently and effectually 
recorded at any time during the life of the party in whose favour 
such instrument has been expede, and the date of presentment and 
entry set forth on any such instrument by the keeper of the record 
shall be taken to be the date of the instrument of sasine, or of re- 
signation and sasine, and infeftment ; and in case of any error or 
defect in any such instrument, it shall be competent of new to make 
and record an instrument of sasine, or of resignation and sasine, 
which shall have effect from the date of the recording thereof, as if 
no previous instrument or instruments had been made or recorded. 

General and special and general special charges to be no longer competent 

to be used. 

VIII. And be it enacted, That it shall no longer be competent 
to use letters of general charge or special charge, or general special 
charge, but in an action of constitution of an ancestor's debt or 
obligation against his unentered heir the citation on and execution 
of the summons in such action shall be held to imply and be 
equivalent to a general charge, the induci® of which shall expire 
with the inducise of such summons, and shall infer the like certifi- 
cation with such general charge ; and it shall thereafter be compe- 
tent to adopt under such summons the same procedure in all re- 
spects, and to pronounce the same decree, which would have been 
competent had such summons been preceded by letters of general 
charge duly executed against such heir according to the law and 
practice heretofore in use, which decree shall be a valid decree of 
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constitution ; and in an action of adjudication against such heir 
following on such decree of constitution, or in an action of ad- 
judication against an unentered heir for his own debt or obligation, 
the citation on and execution of the summons of adjudication shall 
be held to imply and be equivalent to a special charge or general 
special charge, as the circumstances may require, the induci® of 
which charge shall expire with the induciee of such summons, and 
shall infer the like certification with such special charge or general 
special charge, as the case may be ; and it shall thereafter be com- 
petent to adopt under such summons the same procedure in all 
respects, and to pronounce the same decree, which would have been 
competent had such summons been preceded by letters of special 
charge or general special charge, as the case may be, duly exe- 
cuted against such heir according to the law and practice hereto- 
fore in use, which decree shall be a valid decree of adjudication ; 
and in an action of constitution and adjudication combined in the 
same summons against an unentered heir it shall be competent to 
adopt the same procedure in all respects, and to pronounce the same 
decree, which would have been competent had such summons been 
preceded by letters of general charge duly executed against such 
heir according to the law and practice heretofore in use ; and in 
such combined action of constitution and adjudication it shall be 
competent to pronounce decree of constitution and adjudication in 
one and the same interlocutor, and to extract the same in one and 
the same extract, which decree shall be a valid decree of constitu- 
tion and adjudication, any thing in an Act of the Parliament of 
Scotland passed in the year one thousand five hundred and forty, 
and in another Act of the Parliament of Scotland passed in the year 
one thousand six hundred and twenty-one, or in any other Act or 
Acts of Parliament, or any law or practice, to the contrary not- 
withstanding, the said Acts being hereby repealed to the extent 
of making these enactments operative, but no further. 

Bill for summonses of adjudication, g*c., dispensed with. 

IX. And be it enacted, That it shall no longer be necessary that 
a summons of adjudication, or of ranking and sale, be preceded by 
a bill, such bill being hereby abolished. 

Unnecessary to libel and conclude for decree of special adjudication. 

X. And whereas it has been found inconvenient in practice to 
libel and conclude for general adjudication of lands as the alterna- 
tive only of special adjudication in terms of an Act of the Parlia- 
ment of Scotland passed in the year one thousand six hundred and 
seventy-two ; be it enacted, That it shall no longer be necessary to 
libel or conclude for special adjudication, and it shall be lawful to 
libel and conclude and decern for general adjudication without such 
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alternative, anything in the said last-mentioned Act or in an j other 
Act of Parliament to the contrary notwithstanding, the said last- 
mentioned Act and such other Acts being hereby repealed to the 
effect of making this enactment operative, but no farther. 



of Session may make Act* of Sederunt 

XL And be it enacted, that it shall be lawful to the Court of 
Session to pass such act or acts of sederunt as the Court may deem 
proper for carrying into effect the purposes of this Act. 

Interpretation ofAcL 

XII. And be it enacted, that in construing this Act, except 
where the nature of the provision or the context of this Act shall 
be repugnant to such construction, the word " disponer " shall ex- 
tend to and include the disponer's heirs and successors ; and the 
word " lands " shall include all other heritable subjects ; and all 
words used in the singular number shall be held to include several 
persons or things, and words in the plural shall include the sin- 
gular number; and all words importing the masculine gender shall 
extend and be applied to females as well as males. 

Act to take effect on 30fA September 1847. 

XIIL And be it enacted, that this Act shall take effect from 
and after the thirtieth day of September one thousand eight hun- 
dred and forty- seven. 

Act may be amended, frc. 
XIV. And be it enacted, That this Act may be amended or re- 
pealed by any Act to be passed in this Session of Parliament 



SCHEDULES to which the foregoing Act refers. 



SCHEDULE (A). 

After the inductive and dispositive clauses the deed may proceed 
thus;— With entry at the term of [here specify the date of entry]. 
And I oblige myself to infeft the said [here insert the name of 
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the disponee] and his foresaids to be holden of Her Majesty in free 
burgage. And I hereby resign the said lands and others in favour 
of the said [here insert the name of the disponee"] and his foresaids 
for new infeftment [or for new liferent infeftment, or for new in- 
feftment in liferent and fee respectively, as the case may be]. And 
I bind myself to free and relieve the said [here insert the name of 
the disponee] of all cess, annuity, ground-annual, and other public 
and parochial burdens. And I assign the rents of the said lands. 
And I also assign the writs and evidents, and have delivered the 
same according to inventory. And I grant warrandice as accords. 
And I consent to the registration hereof for preservation [or for 
preservation and execution]. In witness whereof [here insert a test- 
ing clause in the usual form]. 

Note. — The clauses are assumed here as occurring in a disposition, but they 
may be used in other deeds and instruments ; and in the event of its 
being necessary to omit, vary, or qualify any one or more of them, this 
may be done, and the other clauses may be retained. 



SCHEDULE (B). 

Instead of inserting the conditions of entail at length, these may 
be referred to as follows ; viz. — " But always with and under the 
conditions, provisions, reservations, and clauses, prohibitory, irri- 
tant, and resolutive, specified and contained in a disposition and 
deed of entail [or "in the said disposition and deed of entail," if 
it has been previously referred to], of the said lands and others made 
and executed by the deceased E F [here mention the granter of the 
entail], bearing date the day of in the year 

and recorded in the register of Tailzies on the 
day of in the year ," [or " in an instru- 

ment of sasine in the said lands and others in favour of O H, dated 
and recorded in the register of sasines for the burgh of 
the day of in the year "]. 

And in any subsequent clauses of the deed, in which it is requisite 
or usual to refer again to the conditions of the entail, the reference 
may be made thus : — " But always with and under the conditions, 
provisions, reservations, and clauses, prohibitory, irritant, and reso- 
lutive, before referred to." 



SCHEDULE (C). 

Instead of inserting the burdens, <Jr., at length, these may be re- 
ferred to as follows; viz. — *' But always with and under the bur- 
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dens, conditions, provisions, restrictions, limitations, and obliga- 
tions [or such of these as may apply to the case'] specified and at 
more length set forth in an instrument of sasine in the said lands 
and others " [here describe the sasine in which the burdens, <J"C, tvere 
first inserted, or any subsequent sasine in which they are inserted, 
forming part of the progress of the titles to the lands, the sasine being 
described by the name of the party in whose favour it was passed, 
and the date of registration in the Burgh Register], 

And in any subsequent clauses, in which it is requisite or usual to 
refer again to the burdens, <$•<?., the reference may be made thus .- — 
" But always with and under the burdens, conditions, provisions, 
restrictions, limitations, and obligations [or such of them as may 
apply to the case] before referred to." 



SCHEDULE (D). 

At there was by [or on behalf of] A B [design 

the disponee or other person to whom sasine is given] presented to 
me, Notary Public and Town-Clerk of the said burgn subscribing, 
a disposition or other deed, or an extract of a deed, or any other 
warrant as the case may be"\ granted by C D [here design the 
party granter of the deed], and bearing date the day of 

[here describe shortly any connecting deed or writ, or 
extract thereof, in virtue of which sasine is given], by which dispo- 
sition the said G D sold, alienated, and disponed to the said A B 
[or to E F as the case may be], and his heirs and assignees whomso- 
ever [here insert the destination, if any], heritably and irredeemably 
[or redeemably in liferent, or otherwise, as the case may be], all 
and whole [here insert the description of the subjects conveyed, and 
any conditions, burdens, or qualifications, or power of redemption, or 
any reference to the same, as in the disposition, and if the disposition 
by C D was not to A B himself, but is vested in him as assignee, 
heir, or adjudger, or otherwise, in whole or in part, state shortly the 
successive transferences, and the way in which he has right thereto], 
which disposition contains an obligation to infeft the said A B [or 
EF, as the case may be], to be holden of Her Majesty in free 
burgage, and also contains procuratory to make resignation of the 
said lands and others in favour of the said disponee and his fore- 
saids, for new infeftment [or for new liferent infeftment, or for new 
infeftment in liferent and fee respectively, as the case may be]. In 
virtue of which procuratory the said lands and others were resigned, 
and in terms of the said disposition I hereby give sasine to the said 
A B of all and whole the foresaid lands and others [if the deed con- 
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tains any conditions, #c., or any reference to the same as aforesaid, ! 

then add, " but always under the conditions, &c, before specified " \ 

or " referred to," as the case may be\ In witness whereof I have 
subscribed these presents, written on this and the preced- 

ing pages by O H, my clerk, before these witnesses, J K, my ap- 
prentice, and the said Q H. 

[Motto) L M, Notary Public. 

O H, witness. 

IK, witness. 

Nate. — The notary will sign according to the present practice, and the wit- 
nesses will sign on the last page only, and if the instrument proceeds 
upon a decree of adjudication or of sale the necessary changes will be 
made on the above form. 
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10 and 11 VICTORIA, Cap. 51. 

AN ACT TO AMEND THE PRACTICE IN BCOTLAND WITH REGARD 
TO CROWN CHARTERS AND PRECEPT8 FROM CHANCERY. 

[25th June 1847.] 

Signatures and Precepts to Chancery abolished. 

WHEREAS it is expedent to amend the mode presently in use in 
Scotland of obtaining charters from Her Majesty and from the 
Prince and Steward of Scotland, and precepts from Chancery for in- 
fefting heirs : May it therefore please your Majesty that it may be 
enacted ; and be it enacted by the Queen's most Excellent Majesty, 
by and with the adviee and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, That from and after the first day of 
October One thousand eight hundred and forty-seven the practice 
of presenting and passing signatures in Exchequer, and of thereon 
framing and issuing precepts, as preliminary to the granting of 
charters from Her Majesty or the Prince and Steward of Scotland, 
shall cease and determine ; and it shall no longer be necessary, in 
order to the obtaining of any charter, that such signature shall be 
presented and passed, or such precept be framed and issued ; and 
all such charters shall be obtained in the manner directed by this 
Act, and not otherwise ; and all laws, statutes, and usages hereto- 
fore existing, inconsistent with or at variance with the provisions of 
this Act, shall be and are hereby repealed. 

Charters to be obtained by lodging a draft thereof and note along with 

the title-deeds. 

II. And be it enacted, That any person seeking to obtain a 
charter from Her Majesty or from the Prince and Steward of Scot- 
land shall lodge or cause to be lodged, in the office of the Presenter 
of Signatures, a draft of the proposed charter, prepared by his agent, 
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being a writer to the Signet, whose signature shall be endorsed 
thereon, together with a short note, in the terms or to the effect of 
the Schedule (A) hereunto annexed, praying for a charter in terms 
of the said draft ; and the date of lodging such note shall be marked 
thereon by the presenter of signatures or bis clerk ; and along with 
such note and draft there shall be lodged the last Crown charter or 
Prince's charter, or retour or decree of service, and precept from 
Chancery, of the lands, and all the title-deeds of the lands subse- 
quent thereto, together with evidence of the valued rent when 
necessary, and an inventory and brief of the titles according to the 
present practice. 

Draft charter to be revised. 

III. And be it enacted, That the draft charter so lodged shall 
be forthwith revised by the presenter of signatures, who shall re- 
quire the attendance of the agent of the person applying for the 
charter, for the purpose of receiving his explanations ; and the pre- 
senter of signatures shall thereafter proceed with the revision of 
the said draft, making such alterations and corrections as are neces- 
sary, and he shall, after his final revisal of such draft, authenticate 
each page thereof, and the several alterations and corrections there- 
on, if any, with his initials, and shall mark on such draft that the 
same has been revised by him, and also the date when such revisal 
was completed ; and the fees on signatures presently payable to the 
presenter of signatures shall be chargeable on the draft charter to 
be lodged and revised as aforesaid, and all other fees presently pay- 
able to the officers of Exchequer on signature shall cease and de- 
termine. 

Rectification of mistakes informer titles. 

IV. And be it enacted, That if it shall appear that any mistake 
has occurred in the terms of the last charter or retour or decree of 
service to the prejudice of the Crown or Prince, the person applying 
for the charter shall, farther, on requisition made to him or his 
agent to that effect, by order of the presenter of signatures, lodge 
the prior title-deeds of the said lands, and any other title-deeds of 
and concerning the same, in so far as such title-deeds may be in 
his possession or at his command, and in so far as the same may be 
necessary for the due revisal of the said draft on behalf of Her Ma- 
jesty or the Prince, and the rectification of such mistake, which 
may be rectified accordingly ; and on the other hand, if the vassal 
shall allege any mistake to have occurred in the terms of the last 
charter or retour or decree of service to his prejudice, the person 
applying for the charter shall be entitled, without such requisition, 
to produce the prior titles of the said lands, and any other title- 
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deeds or other deeds of and concerning the same, in so far as these 
may be necessary for the due revisal of the said draft and the recti- 
fication of such mistake, which may be rectified accordingly ; but 
no such rectification shall in either case be allowed, nor the draft be 
held as finally revised or authenticated as such, until the same shall 
have been reported by the presenter of signatures to and approved of 
by the judges performing the duties of the Court of Exchequer, in 
terms of an Act passed in the second and third years of the reign 
of Her Majesty, for regulating the duties to be performed in the 
Supreme Courts of Scotland, or one of the said judges. 

Presenter of signatures, frc. may refer to copy of charter, £c. when 

withheld, 

V. Provided always, and be it enacted, That when the last 
charter or retour or decree of service shall be withheld by the 
person applying as aforesaid, or cannot be so lodged from being in 
the possession of the proprietor of other lands therein contained, or 
from any other good cause, it shall be competent for the presenter 
of signatures, or for the person applying as aforesaid, to refer to 
the copy thereof ingrossed in the register of the great seal, or in 
the register of re tours or decrees of service, and to procure exhibi- 
tion thereof as evidence of the terms of such last charter or retour 
or decree of service ; and the Lord Clerk Register is hereby author- 
ized and required to make such regulation as will enable the ex- 
hibition thereof to be obtained for the purpose aforesaid, upon the 
joint application of the person so applying and of the presenter of 
signatures. 

Amount of Crown duties to be fixed. 

VI. And be it enacted, That the presenter of signatures shall 
also, with the aid of the auditor of Exchequer, ascertain and fix the 
amount of composition or other duties due and payable to Her Ma- 
jesty or the Prince on granting such charter, and the amount of the 
6ame shall be marked on the said draft and certified by the signa- 
tures of the said auditor of Exchequer and of the presenter of signa- 
tures ; and in ascertaining and fixing the amount of such composi- 
tion and other duties payable to the Crown there shall be no charge 
added for the expense of collecting the same, any law or practice to 
the contrary notwithstanding. 

Clerk'sfees. 

VII. And be it enacted, That the person applying for such 
charter shall be bound to pay to the clerk of the presenter of signa- 
tures the fees to be fixed in manner hereinafter provided; and 
which fees shall be paid over by such clerk to the director of 
Chancerv, who shall be accountable therefor. 
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Copy of revised draft to be furnished to the party. 

^ VIII. And be it enacted, That such revised draft shall be re- 
tained in the office of the presenter of signatures, and shall be 
there open to the inspection of the party applying for the charter or 
his agent, and a copy thereof shall be furnished on demand, on pay- 
ment of the fees to be fixed as hereinafter directed. 

If no objections, the revised draft to be attested, and the charter prepared. 

IX. And be it enacted, That where no objections shall be stated 
to the draft as so revised a docquet shall be put thereon, certifying 
that the same is approved, which docquet shall be signed by the 
agent applying for the charter and by the presenter of signatures, 
and the date of signing the same thereon set forth ; and such draft 
bo docqueted shall, without being given up to the party applying 
for the charter or his agent, be officially transmitted by the pre- 
senter of signatures to the office of the director of Chancery, and 
shall form a valid and sufficient warrant for the immediate prepara- 
tion of the charter in Chancery, in terms of such draft. 

Charters may be applied for at any time. 

X. And be it enacted, That it shall be competent to apply for 
the charter in manner before directed, and to revise the draft of the 
same, and in the event of the same being docqueted as revised and 
approved in manner aforesaid, to prepare and deliver the charter as 
hereinafter directed, at any period of the year, and notwithstand- 
ing that it shall not then be term time of the Court of Exchequer. 

Objections, if any, to be by a note. 

XI. And be it enacted, That it shall be lawful for the person 
applying for the charter, if dissatisfied with the draft revised as 
aforesaid, to state objections thereto or against the amount of duties 
and composition thereon marked as payable ; and such objections 
shall be set forth in a short written note of objections, without ar- 
gument, to be lodged in the office of the presenter of signatures, 
subscribed by the agent of such person ; and the date of lodging 
such note of objections shall be marked thereon by the presenter of 
signatures or his clerk. 

Objections how to be disposed of 

XII. And be it enacted, That where any note of objection shall 
be so lodged, such note shall, together with the whole other pro- 
ceedings, be laid before the said judges, or any one of the said 
judges ; and the said judges or judge shall hear the person so ob- 
jecting by himself, his counsel or his agent, being a writer to the 

y2 
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signet, and shall also hear any report or statement by the presenter 
of signatures ; and wherever it shall appear to the said judges or 
judge that the said objections should to any extent receive effect, 
they or he shall cause such alterations and corrections as shall ap- 
pear to them or him proper, either with reference to the terms of 
the said draft, or to the amount of duties or other payments marked 
thereon as payable, to be made on such draft, or to be expressed 
in a separate paper marked as relative thereto, and shall authenti- 
cate such draft and relative paper with their or his signature ; and 
the said judges or judge shall at the same time pronounce a judg- 
ment or deliverance, to be written on the note of objections, ap- 
pointing the charter, as so altered and corrected, to be prepared 
and executed ; and the judgment or deliverance so pronounced shall 
form a valid and sufficient warrant for the preparation in Chancery 
of the charter as altered and corrected. 

Procedure if objection* repelled. 

XIII. And be it enacted, That wherever the said judges or 
judge shall be of opinion that the said objections should not to any 
extent receive effect, they or he shall pronounce a judgment, to be 
written on the said note of objections, repelling the said objections ; 
and the judgment or deliverance so pronounced shall form a valid 
and sufficient warrant for the preparation in Chancery of the char- 
ter as revised by the presenter of signatures in manner before di- 
rected. 

Refusal to revise, how to be complained of. 

XIV. And be it enacted, That wherever the presenter of sig- 
natures aforesaid shall be of opinion that the person applying for 
the charter has not produced a title sufficient to show that he has 
right to obtain the same, the presenter of signatures shall mark on 
the said draft that the same is refused for want of sufficient produc- 
tion of titles, adding thereto his signature and the date of affixing 
the same ; and his clerk shall intimate such refusal to the agent of 
the said person, and shall, on demand, return the draft to such 
agent ; and in every such case it shall be competent for the person 
who shall have applied for the charter to bring such refusal under 
review of the said judges or judge by a note of objection lodged in 
manner aforesaid ; and the said judges or judge shall, alter consi- 
dering such note, and hearing parties thereon in manner aforesaid, 
sustain or repel the objection, or pronounce such judgment thereon 
as shall be just ; and if the said judges or judge shall be of opinion 
that a sufficient title has been shown to authorize the charter being 
granted, they or he shall in that case remit to the presenter of sig- 
natures to proceed with the revisal of the draft in manner before 
mentioned. 
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Charter as revised to be ingrossed and delivered. 

XV. And be it enacted, That as soon as the draft shall have 
been docqueted as revised and approved in manner before provided, 
or, in case of objections being stated, as soon as the Bame shall 
have been disposed of by the judges or judge in Exchequer in man- 
ner before directed, it shall be lawful immediately thereafter to have 
the charter ingrossed in the office of Chancery aforesaid, in terms of 
the draft as finally adjusted and officially transmitted to the direc- 
tor of Chancery ; and the said charter shall have the seal appointed 
by the Treaty of Union to be kept and used in Scotland in place of 
the great seal thereof formerly in use affixed thereto, or the seal of 
the Prince if the charter be of lands holden of the Prince, and a 
separate seal be then in use for such charters, and shall be recorded 
in Chancery, and thereafter delivered to the person applying for 
the same, or his agent, in like manner in all respects, and on pay- 
ment of the same fees and charges, as at present used and observed 
and payable, and the date of sealing shall in all cases be held and 
expressed to be the date of the charter : Provided always, that be- 
fore the charter shall be so delivered payment shall be made to the 
officers who are or may be entitled to receive the same of the amount 
of duties and compositions payable to Her Majesty or the Prince, 
ascertained and fixed as aforesaid ; and a record of the amount of 
duties payable to Her Majesty or the Prince shall be kept in Chan- 
cery, so as to form a charge against the officer or other person ap- 
pointed to receive the same. 

Charter to be valid. 

XVI. And be it enacted, That the charter, ingrossed, sealed, 
recorded, and delivered as aforesaid, shall be in all respects as valid 
and effectual, and form an equally sufficient warrant for infeftment 
passing thereon, as any charter of the same description hitherto in 
use to be granted by Her Majesty or the Prince and Steward of 
Scotland, notwithstanding that the same has not followed on any 
signature presented and passed in Exchequer or precept directed 
thereon, any law or usage heretofore existing to the contrary not- 
withstanding. 

Ceremony of resignation abolished. 

XVII. And be it enacted, That in every case in which a 
charter of resignation by Her Majesty or the Prince and Steward 
of Scotland is applied for, it shall not, from and after the date afore- 
said, be necessary to go through any form or ceremony of resigna- 
tion, but in all cases resignation shall be held to be duly made and 
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completed in terms of the procuratory of resignation by the ingiving 
of the note applying for the charter as aforesaid, and as of the date 
of Bach ingiving; and the charter of resignation shall set forth that 
resignation was made of the date of applying for the same, without 
the necessity of specially setting forth such date, and shall other- 
wise deduce the titles according to law ; and every such charter of 
resignation shall he as valid and effectual, and form an equally 
sufficient warrant for infeftment passing thereon, as any charter of 
resignation heretofore granted by Her Majesty or the Prince, any 
law or usage to the contrary notwithstanding. 

Precepts from Chancery to heirs specially served, how to be obtained. 

XVIII. And be it enacted, That from and after the date afore- 
said, when any person who has obtained himself specially served as 
heir to a deceased ancestor, or decree of special service, shall seek 
to obtain a precept from Chancery for infefting himself as such 
heir, he shall in like manner as before directed lodge or cause to he 
lodged in the office of the Presenter of Signatures the retour or 
decree of his special service, and a draft of the proposed precept, 
prepared by his agent, being a writer to the Signet, in the form, or 
as nearly as the case will admit, of the Schedule (B) hereunto 
annexed, together with a note in the terms or to the effect before 
directed, and the lafit charter or charters or retour or decree of ser- 
vice and other titles of the lands as aforesaid, and the said draft 
shall be revised by the Presenter of Signatures on behalf of Her 
Majesty or the Prince and Steward of Scotland in manner afore- 
said ; and all the provisions hereinbefore contained with regard 
to drafts of charters from Her Majesty or the Prince and Steward 
of Scotland shall be and the same are hereby made applicable to 
such drafts of precepts ; and the draft of such precept, when doc- 
queted as revised and approved in manner before provided, or, in 
the case of objections, the judgment or deliverance of the Judges 
or Judge in Exchequer aforesaid, shall, when officially transmitted 
to the office of the Director of Chancery in manner aforesaid, form 
a valid and sufficient warrant for the preparation in Chancery of 
the precept in terms of the draft as finally corrected and approved, 
and the same shall forthwith lie ingrossed in the office of Chancery 
aforesaid, and after being recorded in manner hereinafter directed 
shall be delivered to the person applying for the same, in like man- 
ner, and on payment of the same fees and charges, as at present 
used and observed and payable ; and the precept so ingrossed and 
delivered shall be in all respects as valid and effectual, and form 
an equally sufficient warrant for infeftment passing thereon, as any 
the like precept issued from Chancery according to the mode pre- 
sently in use : Provided always, that before the precept is so deli- 
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vered payment shall be made of the amount of duties and composi- 
tion payable to the Crown or Prince, as the same shall have been 
fixed in manner above mentioned. 

Precepts may also be granted to heirs holding only a general service, 

XIX. And be it enacted, That from and after the date foresaid 
it shall not be necessary that any precept from Chancery for inferr- 
ing heirs shall proceed, as heretofore, exclusively on special service 
in the particular lands for infeftment in which such precept is 
sought, but it shall be competent for any person to apply for and 
obtain such precept on lodging along with the charter or charters 
or other title as aforesaid, an extract retour or decree of general 
service, duly expede and recorded, instructing the propinquity of 
such person to the party who died la3t vest and seised in the sub- 
jects, or the character of heir otherwise vested in him, and estab- 
lishing his right to succeed to the said lands; and the precept 
granted on production of such extract retour or decree of general 
service shall be expressed in the form, or as nearly so as the case will 
admit, of the* said Schedule (B), and shall be applied for, revised, 
and obtained in like manner as hereinbefore directed in regard to 
charters, and the infeftment passing on such precept shall be as 
valid and effectual as the infeftment passing on any precept for 
infefting heirs hitherto in use to be issued from Chancery. 

Record of precepts to be kept. 

XX. And be it enacted, That from and after the date foresaid 
the director of Chancery, or his depute or substitute, shall record 
or cause to be recorded at full length every precept, whether of 
Crown or principality lands, issued from Chancery for infefting 
heirs, in a book or books to be kept exclusively for that purpose, 
intituled " The Record of Precepts ;" and extracts from the said 
record, certified by the director of Chancery, or his depute or sub- 
stitute, shall make entire faith in all case?, except in case of im pro- 
bation. 

Charters of confirmation may be granted \ combined with precepts for in- 
fefting heirs. 

XXI. And be it enacted, That it shall be competent to apply 
for and obtain, in manner before mentioned, a charter of confirma- 
tion from Her Majesty or the Prince and Steward of Scotland, com- 
bined in the same deed with a precept for infefting heirs as aforesaid ; 
and in every case in which such charter and precept are contained in 
the same deed it shall be sufficient for the validity of the said deed 
that it pass under the seal appointed by the Treaty of Union to be 
used in place of the great seal or the seal of the Prince, as the case 
may be, and if his separate seal be then in use for such charters as 
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completed in terms of the procuratory of resignation by the ingiving 
of the note applying for the charter as aforesaid, and as of the date 
of such ingiving ; and the charter of resignation shall set forth that 
resignation was made of the date of applying for the same, 'without 
the necessity of specially setting forth such date, and shall other- 
wise deduce the titles according to law ; and every such charter of 
resignation shall be as valid and effectual, and form an equally 
sufficient warrant for infeftment passing thereon, as any charter of 
resignation heretofore granted by Her Majesty or the Prince, any 
law or usage to the contrary notwithstanding. 

Precepts from Chancery to heirs specially served, how to be obtained* 

XVIII. And be it enacted, That from and after the date afore- 
said, when any person who has obtained himself specially served as 
heir to a deceased ancestor, or decree of special service, shall seek 
to obtain a precept from Chancery for infefting himself as such 
heir, he shall in like manner as before directed lodge or cause to be 
lodged in the office of the Presenter of Signatures the re tour or 
decree of his special service, and a draft of the proposed precept, 
prepared by his agent, being a writer to the Signet, in the form, or 
as nearly as the case will admit, of the Schedule (B) hereunto 
annexed, together with a note in the terms or to the effect hefore 
directed, and the last charter or charters or retour or decree of ser- 
vice and other titles of the lands as aforesaid, and the said draft 
shall be revised by the Presenter of Signatures on behalf of Her 
Majesty or the Prince and Steward of Scotland in manner afore- 
said ; and all the provisions hereinbefore contained with regard 
to drafts of charters from Her Majesty or the Prince and Steward 
of Scotland shall be and the same are hereby made applicable to 
such drafts of precepts ; and the draft of such precept, when doc- 
queted as revised and approved in manner before provided, or, in 
the case of objections, the judgment or deliverance of the Judges 
or Judge in Exchequer aforesaid, shall, when officially transmitted 
to the office of the Director of Chancery in manner aforesaid, form 
a valid and sufficient warrant for the preparation in Chancery of 
the precept in terms of the draft as finally corrected and approved, 
and the same shall forthwith l)e ingrossed in the office of Chancery 
aforesaid, and after being recorded in manner hereinafter directed 
shall be delivered to the person applying for the same, in like man- 
ner, and on payment of the same fees and charges, as at present 
used and observed and payable ; and the precept so ingrossed and 
delivered shall be in all respects as valid and effectual, and form 
an equally sufficient warrant for infeftment passing thereon, as any 
the like precept issued from Chancery according to the mode pre- 
sently in use : Provided always, that before the precept is so deli- 
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charters of any other denomination or nature, they may be in forms 
as nearly approaching as may be to the examples given in the 
said Schedule (C) ; and such charters, when .granted in these 
forms, or as nearly as may be in these forms, shall have the same 
force and legal effect in all respects as if the same had been granted 
in the forms now in use, and shall be read and construed as largely 
and beneficially in all respects for the holders thereof as if the same 
had been expressed in and had contained the whole terms and 
words which are now used according to the present practice in 
granting such charters. 

Charters to be in the English language. 

XXV. And be it enacted, That from and after the date afore- 
said all charters granted by Her Majesty or the Prince and Steward 
of Scotland, and the instruments of sasine following thereon, and all 
precepts from Chancery for infefting heirs, and instruments of sasine 
thereon, shall be expressed in the English language. 

Conditions of entail may be referred to as already in the register of 

entails or register of sasines. 

XXVI. And be it enacted, That in all cases where lands are or 
shall be held under a deed of entail, it shall be lawful and compe- 
tent, in the charters and precepts containing such lands, and the 
instruments of sasine following on such charters and precepts re- 
spectively, to omit the full insertion of the conditions and provisions, 
and prohibitory, irritant, and resolutive clauses of such deed of 
entail, provided such conditions and provisions, and prohibitory, 
irritant, and resolutive clauses, shall be in such charters, precepts, 
and instruments of sasine specially referred to as set forth at full 
length in the recorded deed of entail, if the same shall have been 
recorded in the Register of Tailzies, or as set forth at full length in 
any recorded instrument of sasine forming part of the progress of 
title-deeds under the said entail, such reference being made in the 
terms, or as nearly as may be, in the terms directed in Schedule 
(G) hereunto annexed, and the reference thus made to such con- 
ditions and provisions, and prohibitory, irritant, and resolutive 
clauses shall be held to be equivalent to the full insertion thereof, 
and shall to all intents and in all questions whatever, whether 
inter hceredes or with third parties have the same legal effect 
as if the same had been inserted exactly as they may be 
expressed in the recorded deed or instrument referred to, not- 
withstanding any law or practice to the contrary, or any in- 
junction to the contrary, contained in such deed of entail, and 
notwithstanding the enactments or provisions to the contrary con- 
tained in an Act of the Parliament of Scotland made in the year 
one thousand six hundred and eighty-five, intituled Act concerning 
Tailzies, or any other Act of Parliament now in force, all which are 
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hereby repealed to the extent of making this enactment operative, 
but no further. 

Real burdens may be referred to as already in the register qfsastnes. 

XXVII. And be it enacted, That in all cases where lands or 
other heritages are or shall be held under any real burdens or con- 
ditions or limitations whatsoever appointed to be fully inserted in 
the investitures of such lands, it shall, notwithstanding such ap- 
pointment, and notwithstanding any law or practice to the contrary 
now existing, be lawful and competent in charters and precepts 
containing such lands, and the instruments of sasine following' upon 
such charters and precepts respectively, to omit the full insertion of 
such real burdens or conditions or limitations, provided that such real 
burdens or conditions or limitations shall in such charters or precepts 
or instruments of sa3ine be specially referred to as set forth at full 
length in the recorded instrument, whether of sasine or of resigna- 
tion ad remanentiam, wherein the same were first inserted, or in any 
recorded instrument of sasine of subsequent date, forming part of 
the progress of titles of such lands, such reference being made in 
the terms or as nearly as may be in the terms directed in Schedule 
(C) hereunto annexed, and the reference thus made to Buch real 
burdens or conditions or limitations shall be held to be equivalent 
to the full insertion thereof, and shall to all intents and in all ques- 
tions whatever, whether with the disponer or superior or third 
parties, have the same legal effect as if the same had been inserted 
exactly as they may be expressed in the recorded instrument re- 
ferred to, notwithstanding any law or practice to the contrary, and 
notwithstanding any Act or Acts of Parliament to the contrary, 
which are hereby repealed to the effect of making this Act opera- 
tive, but no further. 

Exchequer Judges to frame regulations. 

XXVIII. And be it enacted, That the Judges performing the 
duty of the Court of Exchequer as aforesaid shall be and they are 
hereby authorized from time to time to frame and enact, by rule of 
Court, all such regulations as shall seem to them proper for giving 
effect to the pnrposes of the present Act ; and the said Judges shall 
forthwith frame and enact a rule of Court fixing and determining 
the fees to be paid on the various writs, steps of procedure, and 
other matters herein and hereby authorized ; but such rule of Court 
shall be subject to their own revision at any time or times there- 
after. 

Presenter of Signatures, if required, to discharge duties of Sheriff. 

XXIX. And be it enacted, That the Presenter of Signatures 
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shall, when authorized and required by the Lord Justice-General 
and President of the Court of Session, discharge the duties at 
present or which may hereafter be attached to the office of Sheriff 
of Chancery, or any part of these duties, and that during such 
part of the year as may be required of him, and shall for that 
purpose possess all powers and jurisdiction vested in such Sheriff of 
Chancery. 

Additional allowance to Presenter of Signatures. 

XXX. And in respect that considerable additional duties are 
by this Act required to be performed by the Presenter of Signa- 
tures, be it enacted, That the Presenter of Signatures shall receive 
in consideration thereof such additional salary as may be allowed 
by the Lord High Treasurer, or the Commissioners of Her Majes- 
ty's Treasury, or any three or more of them, which additional sa- 
lary shall be payable out of the same fund from which the salary of 
the Presenter of Signatures is at present paid. 

Salary to be regulated by Commissioners of the Treasury when vacancy 

occurs. 

XXXI. And be it enacted, That whenever any vacancy shall 
occur in the office of Presenter of Signatures, it shall be lawful 
to the Commissioners of Her Majesty's Treasury, or any three or 
more of them, to regulate the salary of the Presenter of Signatures, 
as the then circumstances of the office may require. 

Compensation how to be applied for. 

XXXII. And be it enacted, That it shall be lawful for any 
person who conceives that he is entitled to compensation for loss 
to be suffered through the operation or effect of this Act to make 
application to the Lord High Treasurer, or to the Commissioners 
of Her Majesty's Treasury of the United Kingdom of Great Bri- 
tain and Ireland, for the time being, claiming such compensation ; 
and it shall be lawful for the said Lord High Treasurer or Com • 
missioners of the Treasury to investigate such claim, and call for 
such evidence in relation thereto as he or they may think necessary, 
and upon such claim being established to his or their satisfaction, 
the said Lord High Treasurer, or Commissioners of Her Majesty's 
Treasury, or any three of them, is and are hereby authorised and 
empowered to award to such person such compensation as he or 
they shall think him entitled to, either by the payment of a gross sum 
or by way of annuity, as he or they shall think proper : Provided 
always, that a copy of every such award for compensation shall be 
laid before both Houses of Parliament within ten days from the 
date thereof if Parliament shall be then sitting, and if not then 
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within ten days after the commencement of the Session next en- 
suing ; and no such award shall be final and conclusive until two 
calendar months after the same shall have been so laid before Par- 
liament : Provided also, that if any person to whom compensation 
shall be so awarded by way of annuity shall be afterwards appointed 
to any other public office, such compensation shall be accounted 
pro tanto of the salary payable to such person in respect of such 
other office while he shall continue to hold the same. 

Compensation how to be paid. 

XXXIII. And be it enacted, That the several compensations 
which may be awarded under the authority of this Act shall be 
payable and paid out of the monies which, by the Acts of the se- 
venth and tenth years of the reign of Her Majesty Queen Anne, 
were made chargeable with the fees, salaries, and other charges al- 
lowed or to be allowed for keeping up the Courts of Session, Jus- 
ticiary, or Exchequer in Scotland, 

Power to Prince and Steward of Scotland to appoint his own Presenter 

of Signatures^ j*c. 

XXXIV. And be it enacted, That, notwithstanding 1 anything 
in this Act contained, it shall be lawful for the Prince and Steward 
of Scotland^ being of full age, at any time or times hereafter, to 
appoint his own Presenter of Signatures, and other officer or officers 
of Exchequer and Chancery, to discharge, in regard to all charters 
and precepts to heirs of lands holden of him, the duties hereby as- 
signed to the Presenter of Signatures and other officers of Her Ma- 
jesty's Exchequer and Chancery respectively ; and in case of the 
office of Presenter of Signatures or any such other office in Exche- 
quer or Chancery, as aforesaid, for the Prince being conferred oo 
the person holding the corresponding office for the Crown, such 
officer shall be bound to act for the Prince without additional sa- 
lary ; and the fees hereby authorised to be levied in respect of all 
charters and precepts to heirs from the Prince shall in that case he 
paid into the Consolidated Fund, but if any such appointment by 
the Prince shall be conferred upon a different person, the person so 
appointed shall draw for his own use such of the said fees as shall 
arise from the duties performed by him in respect of such charters 
and precepts. 

Interpretation of Act. 

XXXV. And be it enacted, That the following words and ex- 
pressions in this Act shall have the several meanings hereby 
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assigned to them, unless there be something in the subject or con- 
text repugnant to snch construction ; ( that is to say), 

Words importing the singular shall include the plural number, 

and words in the plural shall include the singular number : 
Words importing the masculine gender shall include females : 
The word " lands " shall extend to and include houses, mills, 
fishings, teinds, patronages, lands, tenements, and heritages 
of every description, held of the Crown or of the Prince of 
Scotland. 

Act may be amended, frc. 

XXXYI. And be it enacted, That this Act may be amended 
or repealed by any Act to be passed during the present session of 
Parliament 



Schedules to which the foregoing Act refers. 



SCHEDULE (A). 

Note, for A B [insert name and designation]. 

The said A B humbly prays, that a charter [or, precept, or 
other deed, as the case may be] may be granted by her Majesty [or, 
the Prince and Steward of Scotland, as the case may be], in terms 
of the draft herewith lodged, and marked as relative hereto. 

(Signed) C D, W.S., Agent for the said A B. 



SCHEDULE (B). 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith : Whereas by 
decree of general service [or, of special service, as the case may be] 
of A B [here insert the name and designation of the heir], dated [here 
insert the date of the decree], and recorded in Chancery [here insert 
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the date of registration], and other authentic instruments and docu- 
ments, it clearly appears that C D [here insert the name and desig- 
nation of the ancestor] died last vest and seised as of fee in [here de- 
scribe the lands, $c, and when there are conditions of entail, here 
insert them, or make a competent reference to them, and describe the 
deed of entail or other deed of provision by date and date of regis- 
tration, and insert the destination ; and, where there are any other 
burdens or qualifications, here insert or make a competent reference 
to them, as directed in Schedule (C)], and that in virtue of [here 
describe the charter and sasine, or precept and sasine, or other 
deeds forming the last investiture, by dates, and dates of registration^ 
and that the said A B is eldest son and nearest and lawful heir of 
the said C D, [or, whatever relationship and character of heir the 
party holds, here state it], in the said lands and others, and that the 
said lands and others are holden of us and our royal successors 
[here state the tenure, blench feu or other], for payment [here state 
the reddendo from the last charter] ; therefore we desire any No- 
tary Public to whom these presents may be presented to give to the 
said A B, as heir foresaid, sasine of the lands and others before 
described [if there are conditions of entail, $c, or other burdens or 
qualifications, here add, but always with and under the conditions, 
provisions, and clauses prohibitory, irritant, and resolutive, or with 
and under the burdens or qualifications, as the case may be, above 
specified or referred to, as the case may be]. Given at Edinburgh, 
the day of in the year 

Signed by the Director of Chancery, or his Depute or Substitute. 

Note to Schedule (B). — "When the precept is to be granted by or on behalf 
of the Prince and Steward of Scotland it will be in similar form, bat will ran 
in name of the Prince and Steward of Scotland, without adding his High- 
ness' other titles, or will ran in name of Her Majesty as his administrator ; 
and the lands, instead of being described as holding of the Crown, will be 
described as holding of the Prince and Steward of Scotland. 



SCHEDULE (C). 
No. 1. 

Form of Crown Charter of Resignation. 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith : We do hereby give, 
grant, and dispone, and for ever confirm to A B and his heirs and 
assignees whomsoever (a), heritably and irredeemably, all and whole 
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[here insert the lands or other heritages (6)], which lands and others 
above written formerly belonged to 2), holden by him imme- 
diately of the Grown in terms of [here state briefly the titles of the last 
vassal, whether a precept and sasine, or charter and sasine, and so 
fortK], and have been resigned by him into our hands by virtue of 
a procuratory of resignation contained in a disposition of the said 
lands and others granted by him in favour of the said A B, dated 
[here insert the date], to be holden, the said lands and others, of the 
Crown, in free blench farm (c) [or "in feu farm"] for ever, paying 
therefor a penny Scots yearly of blench duty, if asked only [or if 
held in feu, here specify the feu-duty and other services]. Moreover, 
we desire any Notary Public to whom this charter may be pre- 
sented, to give to the said A B or his foresaids sasine of the 
lands and others above described. In witness whereof we have 
ordered the seal now used for the Great Seal of Scotland to be ap- 
pended hereto of this date, and the same is accordingly appended 
at Edinburgh, the day of [state the day, month, 

and year], 

(a) Or in case there be a substitution of heirs, here insert it at full length. 

(6) In case there be any conditions of entail, or any real burdens, restric- 
tions, or qualifications of any kind, proper to be inserted or referred to, insert 
them here, immediately after the description of the lands, &c, or refer 
to them stating date and date of registration, as at length set forth in the 
deed of entail as recorded in the Register of Tailzies, or in some previous 
instrument of sasine, or of resignation ad remanentiam, duly registered. 

(c) If the lands were held formerly in ward, say here, " in free blench as 
in room of ward," and in the reddendo say, " a penny Scots yearly, as in 
room of the ward duties." 



No. 2. 

First Form of Crown Charter of Confirmation. 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith : We do hereby 
confirm for ever, to and in favour of A B and his heirs and assig- 
nees whomsoever (a), a disposition granted by C D to the said A B 
and dated the day of whereby the said 

C D disponed to the said A B and his foresaids, heritably and irre- 
deemably, all and whole [here describe the lands or other heritages 
at length (b), which disposition contains an obligation to infeft a me 
vel de me, and a precept of sasine, as also an instrument of sasine 
in favour of the said A B following on the said disposition, and re- 
corded in the [here describe the register in which the instrument is 
recorded] on the day of 
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[if there are more documents than two to be confirmed, here describe 
them consecutively, and, for the sake of distinctness, the description 
of each document confirmed may be preceded with a number, first, 
second, $c.\ or of whatever other dates and tenor the said several 
writs may be, to be holden, the said lands and others, of the Crown, 
in free blench (c) [or in feu farm] for ever, paying- therefor a penny 
Scots yearly of blench duty, if asked only [or if held in feu farm, 
specify the feu-duty and other payments and services']. In witness 
whereof we have ordered the seal now used for the Great Seal of 
Scotland to be appended hereto of this date, and the same is accord- 
ingly appended at Edinburgh, the day of 
[state the day, month, and year]. 

(a) In case there be a substitution of heirs, here insert it at full length. 

(6) In case there be any conditions of entail, real hardens, restrictions, or 
qualifications of any kind, either proper to be inserted or referred to, insert 
them here, immediately after the description of the lands, &c., or refer to 
them as above (No. 1). 

(c) If the lands were held formerly in ward, say here, " in tree blench, 
as in room of ward." 

No. 3. 

Second form of Grown charter of confirmation. 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith : We do hereby 
confirm for ever, to and in favour of A B and his heirs and assig- 
nees whomsoever, heritably and irredeemably (a), all and whole 
Shere insert the lands or other heritages to be confirmed] (6), and the 
bllowing deeds and instruments [or, other writings], in so far as 
they relate to the lands and others nereby confirmed [here describe 
the deeds, instruments, or other writings to be specially confirmed], 
or of whatever other dates and tenor the said several writs may be, 
to be holden, the said lands and others, of the Crown, in free blench 
(c), [or, in feu farm] for ever, paying therefor a penny Scots, year- 
ly of blench duty, it asked only [or, if held in feu farm, specify the 
feu-duty and other payments and services]. In witness whereof We 
have ordered the seal now used for the Great Seal of Scotland to 
be appended hereto of this date, and the same is accordingly ap- 
pended at Edinburgh, the day of [state the month and 
year]. 

(a) Or, in case there be a substitution of heirs, here insert it at full 
length. 

(6) In case there be any real burdens, restrictions, or qualifications of 
any kind, either proper to be inserted or referred to, insert them here im- 
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mediately after the description of the lauds, &c., or refer to them as above 
(No. 1). 

(c) If the lands were held formerly in ward, say here, " in free blench, 
as in room of ward." (If the party prefer it, he may insert the tenendas at 
full length from the last Crown charter or retour.) 

General Note to Schedule (C) — When the charters Nos. 1, 2, and 8 are to 
be granted by or on behalf of the Prince and Steward of Scotland, they will 
be in similar form, bnt will run in name of the (t Prince and Steward of 
Scotland," without adding his Highness' other titles, or will run in name of 
Her Majesty, as his administrator-in-law, and the lands, instead of being de- 
scribed as holding of the Crown, will be described as holding of the " Prince 
and Steward of Scotland," and the seal referred to in the testing clause, will 
be the Prince's seal. 



?JA 
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AX ACT TO FACILITATE THE TRANSMISSION AND KXTTKCTJOX 
OF HERITABLE SECURITIES FOR DEBT TS SCOTLAND- — 

[30/A June 1845.] 

Heritable securities to be transferred in tke form prescribed. When com- 
veyonce of heritable security is contained in a general deed qfeontef- 
ance, tfie whole of such deed need not be recorded. 

WHEREAS it is expedient to facilitate the transmission and ex- 
tinction of heritable securities for debt in Scotland : Be it therefore 
enacted, by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority d 
the same, That where an heritable security has been constituted by 
infeftment the right of the creditor therein may be transferred, 
either in whole or in part, by an assignation or other deed of con- 
veyance, in the form or as nearly as may be in the terms set forth 
in the Schedule (No. 1) hereto annexed ; and on such assignation 
or conveyance being recorded in the General Register of Sashes, 
or in the Particular Register or Burgh Register of Sasines appli- 
cable to the lands contained in the security, the said heritable secu- 
rity shall be transferred to the assignee as effectually as if such 
heritable security had been disponed and assigned, and the disposi- 
tion and assignation or conveyance had been followed by sasioe 
duly recorded according to the present law and practice ; and such 
assignee or disponee shall thereupon be held to be fully entered as 
if he bad obtained a renewal of the investiture in his favour, accord- 
ing to the law and practice in use before the passing of this Act : 
Provided always, that where the assignation or conveyance of at) 
heritable security constituted as aforesaid is contained in a deed of 
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conveyance granted for further purposes and objects, or conveying 
other properties, such as a marriage-contract, deed of trust or set- 
tlement, it shall not be necessary to record the whole of such deed, 
but it shall be sufficient to expede and to put upon record a notarial 
instrument, setting forth generally the nature of the deed of con- 
veyance, and containing at length the part of such deed which re- 
lates to and conveys the security in question. 

Completion of title of heir by writ of acknowledgment from proprietor . 

II. And be it enacted, That upon the death of any creditor 
fully vested in right of an heritable security constituted as afore- 
said, it shall be competent for his heir to complete his title thereto 
by a writ of acknowledgment to be granted in his favour by the 
person duly infeft, of whom such security is held, in the form and 
as nearly as may be in the terms set forth in Schedule (No. 2) 
hereto annexed ; and on such writ being registered in the General 
Register of Sasines or the Particular or Burgh Register respectively 
as aforesaid, the heir in whose favour such writ has been granted 
shall be vested with the full right of the creditor in such security, 
and shall be held to be entered with the superior in like manner 
and to the same effect as the creditor himself. 

Adjudgers to complete their title by recording the abbreviate of 

adjudication. 

III. And be it enacted, That where an adjudication of any 
heritable security, vested as aforesaid, has been brought against 
the creditor in such security, or against the heir of such creditor, it 
shall be competent for the adjudger. to complete his title thereto by 
recording, in the General or Particular or Burgh Registers of 
Sasines respectively as aforesaid, the abbreviate of the adjudication ; 
which registration shall have the same effect as if the adjudger had 
been entered and infeft on a charter of adjudication. 

Heir or general disponee may complete title by notarial instrument 

recorded. 

IV. And be it enacted, That it shall be competent to the heir 
duly served and re toured, or to the general disponee of any credi- 
tor, who was duly vested in an heritable security as above men- 
tioned, to complete his title to such security without the interven- 
tion of the superior, by expeding and recording an instrument 
under the hands of a Notary Public, in the form and as nearly as 
may be in the terms set forth in Schedule (No. 3) hereto annexed ; 
and on such instrument being registered in the General, Particular, 
or Burgh Registers respectively as above mentioned, such heir or 

z 2 
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disponed shall be taken to be vested with the full right of the 
clitor in such security, and to be entered with the superior, in the 
same manner and to the same effect as the creditor himself. 

Assignations, conveyance** frc.to be registered forthwith. 

V. And be it enacted, That assignations and conveyances of 
heritable securities, writs of acknowledgment in favour of heirs, or 
instruments taken in favour of heirs or disponees, or discharges of 
heritable securities, presented for registration in pursuance of this 
Act, shall be forthwith shortly registered in the minute-books of 
the Register of Sasines in common form, and shall, with all due 
despatch, be fully registered in the register books, and thereafter 
re-delivered to the parties, with certificates of due registration 
thereon, which shall be probative of such registration, such certifi- 
cates specifying the date of presentation and the book and folio in 
which the ingrossment has been made, and being subscribed by the 
keeper of the register ; and the date of entry in the minute-book 
shall be held to be the date of registration, and extracts of writings, 
registered in pursuance of this Act, shall make faith in all cases, in 
like manner as the writings registered, except where the writings 
so registered are offered to be improven. 

Assignations or conveyances to be registered at any time. 

VI. And be it enacted, That assignations or conveyances of 
heritable securities, constituted as aforesaid, may be registered at 
any time ; and all such writings shall in competition be preferable 
according to the date of the registration thereof. 

In all questions under the Bankrupt Acts in Scotland, the dates of the 
registration of assignations, jrc. to be held to be the dates of the instru- 
ments. 

VII. And be it enacted, That in all questions under an Act 
passed by the Parliament of Scotland in the year one thousand six 
hundred and ninety-six, intituled Act for declaring Nottour Bank- 
rupt ; and under an Act passed in the fifty-fourth year of the reign 
of His Majesty King George the Third, intituled An Act for render- 
ing the payment of creditors more equal and expeditious in Scotland ; 
and under an Act passed in the Session of Parliament held in the 
second and third years of the reign of Her present Majesty, inti- 
tuled An Act for regulating the Sequestration of the Estates of 
Bankrupts in Scotland ; the date of the registration of all assigna- 
tions, conveyances, writs of acknowledgment, instruments, dis- 
charges, or other deeds granted or taken in pursuance of this Act, 
shall be held to be the date of such assignations, conveyances, 
writs of acknowledgment, instruments, discharges, and deeds re- 
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spectively, without prejudice to their validity or invalidity in other 
respects. 

How any bond or disposition in security may be renounced or discharged. 

VIII. And be it enacted, That any bond and disposition in 
security, completed by infeftment or other heritable security, may 
be effectually renounced and discharged, in whole or in part, by a 
discharge in the form or as nearly as may be in the terms set forth 
in the Schedule (No. 4) hereto annexed, and by the registration of 
such discharge in the General Register of Sasines, or the Particu- 
lar or Burgh Register of Sasines, as aforesaid. 

Parties may use the present forms if they see Jit. 

IX. And be it enacted and declared, That nothing in this Act 
contained shall prevent the transmission or extinction of heritable 
securities, in the forms in use at the passing of this Act 

Fees to be taken by existing town clerks of royal burghs and keepers of 
registers during their respective rights of office, frc. 

X. And be it enacted, That nothing herein contained shall be 
construed to prevent the existing town-clerks of royal burghs in 
Scotland, during the existence of their respective rights of office, 
from exacting and receiving the same fees in respect of the record- 
ing of assignations or conveyances of heritable securities, abbre- 
viates of adjudication, writs of acknowledgment in favour of heirs, 
or instruments taken in favour of heirs and disponees under this 
Act, as the same town-clerks would, before the passing of this 
Act, have been legally entitled to exact or receive on their own 
account, in respect of passing the infeftments within burgh, and 
preparing and recording the instruments of sasine and resignation 
rendered unnecessary by such assignations, conveyances, writs of 
acknowledgment, instruments, or abbreviates of adjudication as 
aforesaid ; provided always, that in computing the said fees such 
instruments of sasine and resignation shall not be computed as of 
greater length than the writings actually recorded whereby such 
instruments of sasine and resignation have been rendered unneces- 
sary ; and all other keepers of registers of sasine, during the exist- 
ence of their respective rights of office, or until otherwise regulated 
by law, shall, upon the registration by them of each assignation, 
conveyance, writing of acknowledgment, abbreviate of adjudication, 
or instrument aforesaid, registered under the provisions of this 
Act, be entitled to the same fees as such keeper would have been 
entitled to upon the registration of an instrument of sasine of the 
same length in favour of the same party in reference to the same 
right, and to no other or further fee whatever. 
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Fees may be regulated by the Court of Session. 

XI. And be it enacted and declared, That nothing in this Ac: 
contained shall prevent the Court of Session from passing Bucfc 
Acts of Sederunt as the said Court may deem proper for regulating 
the aforesaid registers, and the fees to be paid to the seven] 
keepers thereof, and having regard to the nature and extent of tk 
interests of such keepers. 

Interpretation clause. " Notary Public :" "Creditor:" "Lamb? 

Number : Gender. 

XII. And be it enacted, That the following- words used in this 
Act and in the Schedules hereto annexed shall in the construction 
thereof be interpreted as follows, except where the nature of the 
provision or the context of the Act shall be repugnant to such con- 
struction ; (that is to say,) the words "Notary Public " shall be 
held to mean a Notary Public in Scotland duly admitted and prac- 
tising there ; the word " creditor " shall extend to and include tie 
party in whose favour the heritable security is granted, or who is 
in right thereof; the word "lands" shall include all heritable 
subjects or real estate over which the security extends, and where- 
of iufeftroent may be taken ; every word importing the singular 
number shall extend and be applied to several persons as well a* 
one person, and every word importing the masculine gender only 
shall extend and be applied to a female as well as a male. 

Commencement of Act. 

XIII. And be it enacted, That this Act shall commence and 
take effect from and after the first day of October in the present 
year one thousand eight hundred and forty-five. 

Act may be amended or repealed. 

XIV. And be it enacted, That this Act may be amended or 
repealed by any Act to be passed during the present Session of 
Parliament. 
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SCHEDULES to which the foregoing Act refers. 



SCHEDULE (No. 1). 

Form of assignation of a bond and disposition in security and sasine 

thereon. 

I, A B, [name and designation of cedent], in consideration of 
the sum of [insert sum] now paid to me, do hereby assign, dispone, 
and convey to and in favour of C D [name and designation of as- 
signee], a bond or disposition in security, dated the [insert the date], 
for the sum of [insert sum], granted by E F* [name and designa- 
tion of debtor], in my favour, with interest from the [insert date], 
and also all and whole [describe the lands],\ all as specified and 
described in the said bond and instrument of sasine thereon, and 
registered in the [here specify the Register ofSasines in which the 
sasine is registered], on the [specify date of registration]. In wit- 
ness whereof, $c. [Here insert a testing clause in legal form.] 

{Signed) CD. 

O H, witness. 

IK, witness. 

Note. — * If the conveyance is granted not by the original creditor in the 
security, but by a person to whom the security has already been assigned, or 
in whom it has become vested by succession or diligence, the conveyance 
will shortly narrate the title or series of titles by which the grantor of the 
conveyance has right to it. 

f Where the assignation is made under any qualification or condition, 
such will be introduced after the description of the lands. 



SCHEDULE (No. 2). 

Form of writ of acknowledgment by a person infeft of lands in favour 
of the heir or dispones of the creditor. 

I, A B, [insert name and designation of granter] hereby ac- 
knowledge D [insert name and designation of creditor], being 
[specify relationship], and thereby in right of a bond and disposi- 
tion in security, dated [insert date], for the sum of [insert sum], 
granted by [insert name and designation of debtor], in favour of 
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[insert name and designation of creditor}, and sasine thereon, 
registered in the [specify the Register ofSasines in which the same 
is registered'] on the [specify date of registration], over all and 
whole [describe the lands}. In witness whereof^ &e. [Here insert 
a testing clause in legal form.] 

[Signed) A B. 

E F, witness. 

G H, witness. 



SCHEDULE (No. 3). 

Form of instrument in favour of an heir of a creditor. 

Be it known that, by bond and disposition in security, dated 
the [insert date], and sasine thereon, registered in the [spectfy 
Register of Sasines] on the [insert date], granted by A. B in (avow 
of C D, the said A B bound and obliged himself [insert the per- 
sonal obligation and disposition of the lands in security, unth the 
description of them contained in the bond], to which bond and dis- 
position in security, and lands and others therein contained, and 
sasine thereon, E F acquired right by [general or special service, 
as the case may be], as [specify character in which heir was served] 
to the said C I), dated the [insert date of service], before the [spe- 
cify the court before which the heir has been served], and duly re- 
toured to Chancery [if the party be a disponee, state the date of the 
disposition in his favour].* Whereupon this instrument is taken 
by the said E F in the hands of O H [name and designation of 
Notary Public] in the terms of the Act Victoria, intituled 

" An Act to facilitate the transmission and extinction of heritable 
securities for debt in Scotland." — In witness whereof [here insert a 
testing clause in legal form]. 

(Signed) O H, Notary Public. 
J K, witness. 
L M, witness. 

Note.— * If the person in whose favour the instrument is taken is no* 
the heir or disponee of the original creditor, but of one who has acquired 
right to the debt, here specify shortly the title or series of titles by which 
the ancestor of the heir or author of the disponee acquired such right. 
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SCHEDULE (No. 4). 

Form of discharge of bond and disposition in security. 

I, A B, in consideration of the sum of [specify sum] now paid to 
me by C D, do hereby discharge a bond and disposition, dated 

E insert date], in security for the sum of [insert sum] granted by 
insert name and designation of debtor], in favour of [specify name 
and designation of grantee], and of all interest due thereon ; * and I 
declare to be redeemed and disburdened thereof, and of the infeft- 
ment following thereon, all and whole [describe ike lands'], all as 
specified and described in the said bond and disposition in security, 
and instrument of sasine thereon, as the same is registered in the 
[specify the Register of Sasines in which the sasine is registered] on 
the [specif if date of registration]. — In witness whereof &c. [Here 
insert a testing clause in legal form], 

(Signed) A B. 

E F, witness. 
O H, witness. 

Note. — * If the granter of the discharge is not the original creditor, but 
one who has acquired right to the debt, specify shortly, immediately before 
the testing clause of the writing, the title or series of titles by which the 
granter acquired such right. 



J 



3G2 



10 and 11 VICTORIA, Cap. 50. 

AN ACT TO FACILITATE THE CONSTITUTION AND TRANSMISSION 
OF HERITABLE SECURITIES FOR DEBT IN SCOTLAND, AND 
TO RENDER THE SAME MORE EFFECTUAL FOR THE RECO- 
VERY of debts. — [25th June 1847.] 

After ZOth September 1847, bonds and dispositions in security may be 
granted in the form of Schedule (A) to this Act, and registered « 
the register of sasines. 

WHEREAS an Act was passed in the eighth and ninth years of 
8 A9 vict. the reign of Her present Majesty, intituled An Act to facilitate the 
c. 8i. Transmission and Extinction of Heritable Securities for debt in 
Scotland, and it is expedient likewise to facilitate the constitu- 
tion of such securities, and to render the same more effectual for 
the recovery of debt ; be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That from and after 
the thirtieth day of September one thousand eight hundred and 
forty-seven it shall be lawful for any person entitled to grant bond 
and disposition in security in favour of his creditors, to grant the 
same in the form, or as nearly as may be in the form of Schedule 
(A) hereunto annexed ; and the registration of such bond and dis- 
position in security in the General Register of Sasines, or Particular 
Register of Sasines, or Burgh Register of Sasines, as the tenure of 
the lands embraced in the security may require, shall be as effec- 
tual and operative to all intents and purposes as if such bond and 
disposition in security had contained, in the case of subjects held 
by the ordinary tenures, an obligation to infeft a me vel de me, pro- 
curatory of resignation, and precept of sasiue, and in the case of 
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burgage subjects an obligation to infeft more burgi, and a procura- 
tory of resignation, all in the words and form now in use, and as if 
sasine, or resignation and sasine, as the case may be, had been duly 
made, accepted, and given thereon in favour of the original credi- 
tor, and an instrument of sasine, or of resignation and sasine, as 
the case may be, had been duly recorded of the date of the regis- 
tration of the said bond and disposition in security as aforesaid. 

Explanation of clauses in Schedule (A). 

II. And be it enacted, That the clause of assignation of rents 
to become due or payable shall be held to import an assignation to 
rents from and after the term from which interest on the sum in 
the bond commences to run in the fuller form now generally in use, 
including therein a power to the creditor, on default in payment, 
to enter into possession of the lands disponed in security and uplift 
the rents thereof, subject to accounting to the debtor for any ba- 
lance of rents actually recovered beyond what is necessary for pay- 
ment of the creditor ; and the clause of assignation of writs shall 
be held to import an assignation to writs and evidents to the same 
effect as in the fuller form now in use in a bond and disposition in 
security with power of sale ; and the clause of warrandice shall be 
held to import absolute warrandice as regards the lands and the 
title-deeds thereof, and warrandice from fact and deed as regards 
the rents ; and the clause consenting to registration for preserva- 
tion and execution shall import a consent to registration and a pro- 
curatory for registration in the Books of Council and Session, or 
other judge's books competent for preservation, and that letters of 
horning on six days charge, and all other necessary execution, may 
pass on a decree to be interponed thereto ; and the clause consent- 
ing to registration in the General or Particular, or Burgh Regis- 
ter of Sasines shall entitle the creditor to register the said bond 
accordingly, either in the General Register of Sasines, or Particu- 
lar Register of Sasines, or Burgh Register of Sasines, as the tenure 
of the lands embraced in the security may require. 

Clauses reserving right of redemption, and of obligation to pay expense 
of assignation or discharge and power of sale, valid, <J-c. 

III. And be it enacted, That the clauses reserving right of re- 
demption, and obliging the granter to pay the expenses of assigning 
or discharging the security, and, on default in payment, granting 
power of sale, shall be in all respects as valid, effectual, and opera- 
tive as if it had been in such bond and disposition in security speci- 
ally provided and declared that the lands and others thereby dis- 
poned should be redeemable by the granter, his heirs and succes- 
sors, from the grantee and his heirs and successors, at the term and 
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place of payment, or at any term of Whitsunday or Martinmas 
thereafter, upon premonition of three months, to be made by the 
granter or his foresaids to the grantee or his foresaids, personal} v 
or at their dwelling places, if within Scotland, and if forth there- 
of at the time then at the office of the keeper of the Record 
of Edictal Citations, within the General Register House, Edin- 
burgh, in presence of a notary public and witnesses, and that by 
payment to them of the whole principal sum payable under the 
bond and disposition in security, interest due thereon, and liqui- 
dated expenses and termly failures corresponding thereto, if in- 
curred, and in case of their absence or refusal to receive the 
same, by consignation thereof, in one or other of the banks in 
Scotland, incorporated by Act of Parliament or Royal Charter, hav- 
ing an office or branch at the place of payment, to be made furth- 
coming on the peril of the consigner, the place of redemption to be 
within the office of such bank or branch thereof ; and as if it had 
been thereby further provided and declared, that any discharge and 
renunciation, disposition and assignation, or other deed necessary, 
to be granted by the grantee or his foresaids, upon the granter or 
his foresaids making payment and redeeming as aforesaid, and also 
the recording thereof, should always be at the expense of the granter 
and his foresaids ; and as if it had been thereby further provided 
and declared that if the granter or his foresaids should fail to make 
payment of the sums that should be due by the personal obligation 
contained in the said bond and disposition in security within three 
months after a demand of payment intimated to the granter or his 
foresaids, whether of full age or in pupillarity or minority, or al- 
though subject to any legal incapacity, personally, or at their 
dwelling places if within Scotland, or if furth thereof at the office 
of the keeper of the Record of Edictal Citations above mentioned, 
by a notary public and witnesses, then and in that case it should 
be lawful to and in the power of the grantee or his foresaids, im- 
mediately after the expiration of the said three months, and with- 
out any other intimation or process at law, to sell and dispose, in 
whole or in lots, of the said lands and others by public roup, at 
Edinburgh or Glasgow, or at the head burgh of the county within 
which the said lands and others, or the chief part thereof are situ- 
ated, or at the burgh or town sending or contributing to send a 
member to Parliament which, whether within or without the 
county, shall be nearest to such lands, or the chief part thereof, on 
previous advertisement stating the time and place of sale, and pub- 
lished once weekly for at least six weeks subsequent to the expiry 
of the said three months, in any newspaper published in Edinburgh, 
and also in any newspaper published in such county, or if there be 
no newspaper published in such county, then in any newspaper 
published in the next or a neighbouring county, the. grantee being 
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always bound, upon payment of the price, to hold count and reck- 
oning with the granter or his foresaids for the same, after deduction 
of the principal sum secured, interest due thereon, and liquidated 
penalties corresponding to both which may be incurred, and all ex- 
penses attending the sale, and for that end to enter into articles of 
roup, grant dispositions, containing all usual and necessary clauses, 
and in particular a clause binding the granter of the said bond and 
disposition in security, and his heirs, in absolute warrandice of such 
disposition, and obliging him and them to corroborate and con6rm 
the same, and to grant all other deeds and securities requisite and 
necessary by the laws of Scotland for rendering such sale or sales 
effectual, in the same manner and as amply in every respect as the 
granter could do himself; and as if it had been thereby further 
provided and declared that the said proceedings should all be valid 
and effectual, whether the debtor in the said bond and disposition 
in security for the time should be of full age, or in pupillarity or 
minority, or although subject to any legal incapacity, and that such 
sale or sales should be equally good to the purchaser or purchasers 
as if the granter himself had made them, and also that in carrying 
such sale or sales into execution, it should be lawful to the grantee 
and his foresaids to prorogate and adjourn the day of sale from time 
to time as they should think proper, previous advertisement of such 
adjournment being given in the newspapers above mentioned once 
weekly for at least three weeks ; and as if the granter had bound 
and obliged himself and his foresaids to ratify, approve of and con- 
firm any sale or sales that should be made in consequence thereof 
and to grant absolute and irredeemable dispositions of the lands and 
others so to be sold to the purchaser or purchasers, their heirs and 
assignees, and to execute and deliver all other deeds and writings 
necessary for rendering their rights complete. 

Conditions of granter* 8 title may be omitted, if referred to at set forth in 

a recorded instrument of sasine. 

IV. And be it enacted, That in bonds and dispositions in 
security to be granted in terms of this Act it shall be lawful and 
competent, notwithstanding any declaration to the contrary con- 
tained or to be contained in the rights and title-deeds of the lands 
embraced by the security, instead of inserting at full length any 
conditions, reservations, restrictions, and provisions under which 
such lands and other heritages are held, to make reference to the 
same as set forth at full length in the recorded instrument, whether 
of sasine or resignation ad remanentiam, in which the same were 
first inserted, or any other recorded instrument of sasine, forming a 
part of the investiture of the granter of such security in the said 
lands, and which shall contain such conditions, reservations, re- 
strictions, and provisions at full length, such recorded instrument 
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being described by the name of the person in whose favour the same 
was expede, the register of sasines in which the same is recorded, 
and the date of recording the same ; and such reference shall be. 
to all intents, and in all questions whatever, whether with the 
original disponer or the superior, or any other party, as valid and 
effectual as if the same had been inserted at length exactly as they 
may be expressed in such instrument referred to. 

Bonds and dispositions in security, how to be registered in Register of 

Sasines. 

V. And be it enacted, That bonds and dispositions in security 
presented for registration in the Register of Sasines in pursuance of 
this Act shall be forthwith shortly registered in the minute books 
of the said register in common form, and shall with all due despatch 
be fully registered in the register books, and thereafter re-delivered 
to the parties, with certificates of due registration thereon, which 
shall be probative of such registration, such certificates specifying 
the date of presentation, and the book and folio in which the in- 
grossment has been made, and being subscribed by the keeper of 
the register ; and the date of entry in the minute book shall be held 
to be the date of registration ; and extracts of writings registered 
in pursuance of this Act shall make faith in all cases in like manner 
as the writings registered, except where the writings so registered 
are offered to be improven. 

Bonds and dispositions in security may be registered during lifetime of 
grantee, and title completed after his death. 

VI. And be it enacted, That bonds and dispositions in security 
to be granted as aforesaid may be registered in the Register of 
Sasines at any time during the lifetime of the grantee, and shall in 
competition be preferred according to the date of the registration 
thereof: Provided always, that if such bond and disposition in 
security has not been so registered in the lifetime of the grantee, such 
bond and disposition shall be as full and sufficient warrant of sasine 
in favour of die party having right to the bond by service, adjudi- 
cation, or otherwise, as if it had been a bond and disposition in- 
cluding precept of sasine and other clauses in the ordinary form now 
in use ; and infeftment being passed upon the same in the form or 
as nearly as may be in the form prescribed by an Act passed in the 
Session of Parliament holden in the eighth and ninth years of the 
reign of Her present Majesty, intituled An Act to simplify the form 
and diminish the expense of obtaining infeftment in heritable property m 
Scotland, and duly recorded, shall be to all intents and purposes 
good and valid infeftment in favour of the party so infeft. 



THE HERITABLE SECURITIES ACT 1847. 367 

Sale carried through m terms of this Act to be valid to the purchaser. 

VII. And be it enacted, That any sale duly carried through in 
terms of this Act shall be as valid and effectual to the purchaser as 
if made by the granter of the security himself, and that whether 
the granter shall have died before or after such sale, and without 
the necessity of confirmation by him or his heirs, and notwithstand- 
ing that the party debtor in die security and in right of the lands 
at the time shall be in pupillarity or minority or subject to any 
legal incapacity : Provided always, that nothing herein contained 
shall be held to affect or prejudice the obligation of the granter and 
his heirs to execute, or the right of the creditor or purchaser to re- 
quire the granter and his heirs to execute, any deed or deeds which, 
independently of this enactment, would at common law be neces- 
sary for rendering the sale effectual, or otherwise completing in 
due form the titles of such purchaser. 

Creditors selling to count and reckon for the surplus of the price, and 

to consign the same into the Bank. 

VIII. And be it enacted, That the creditor, upon receipt of the 
price, shall be bound to hold count and reckoning therefor with the 
debtor and postponed creditor, if any such there be, and their heirs 
and assignees, or with any other party having interest, and to con- 
sign the surplus which may remain after deducting the debt se- 
cured, with the interest due thereon and penalties incurred, and 
whole expenses attending such sale, and after paying all pre- 
vious incumbrances and the expense of discharging the same, in 
one or other of the said banks, or in a branch of any such bank, in 
the joint names of the seller and purchaser, for behoof of the party 
or parties having best right thereto ; and the particular bank in 
which such consignation is to be made shall be specified in the ar- 
ticles of roup. 

On sale and consignation of surplus, lands to be disencumbered of the 

security and diligence of the seller, <fc. 

IX. And be it enacted, That upon a sale being carried through 
in terms of this Act, and upon consignation of the surplus of the 
price, if any be, as aforesaid, the disposition by the creditor to the 
purchaser shall have the effect of completely disencumbering the 
lands and others sold of all securities and diligences posterior to the 
security of such creditor, as well as of the security and diligence of 
such creditor himself. 

The Act 8 and 9 Vict, c. 31, to apply to the transmission and extinction 

of securities granted under this Act. 

X. And be it enacted, That all the provisions, conditions, and 
enactments contained in the said recited Act shall be held to apply 
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to the transmission and extinction of heritable securities for debt 
in Scotland, constituted in terms of this Act : Provided always, 
that where, in the assignations, writs of acknowledgment, discharges, 
or other instruments granted under the said recited Act, reference 
is thereby directed to be made to the instrument of sasine on any 
bond and disposition in security, it shall be sufficient, in the case 
of a bond and disposition in security, granted under authority of 
this Act, to make reference to the date of recording such bond and 
disposition in security itself in the Register of Sasines. 

Fees to be taken by existing town clerks of royal burghs and keepers of 
registers during their respective rights of office? £rc. 

XI. And be it enacted, That nothing herein contained shall be 
construed to prevent the existing town clerks of royal burghs id 
Scotland, during the existence of their respective rights of office, 
from exacting and receiving the same fees, in respect of recording 
bonds and dispositions in security under this Act, as the same town 
clerks would before the passing of this Act have been legally 
entitled to exact or receive on their own account, in respect of pass- 
ing the infeftments within burgh and preparing and recording the 
instruments of sasine and resignation on said bonds and disposi- 
tions in security ; provided always, that in computing the said fees 
such instruments of sasine and resignation shall not be computed as 
of greater length than the writings actually recorded whereby such 
instruments of sasine and resignation have been rendered unne- 
cessary ; and all other keepers of Registers of Sasine, during the 
existence of their respective rights of office, or until otherwise 
regulated by law, shall upon the registration by them of such bonds 
and dispositions in security, be entitled to the same fees as each 
keeper would have been entitled to upon the registration of an in- 
strument of sasine of the same length in favour of the same party 
in reference to the same right, and to no other or further fee what- 
ever. 

Court of Session may make Acts of Sederunt. 

XII. And be it enacted, That it shall be lawful to the Court 
of Session to pass such Acts of Sederunt as the said Court may 
deem proper for regulating the Register of Sasines, and the fees to 
be paid to the several keepers thereof for registrations in virtue of 
this Act, and generally for carrying out the purposes of this Act. 

Existing forms of security to be still competent 

XIII. And be it enacted, That nothing in this Act contain** 
shall prevent the establishment of heritable securities in the forms 
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in use, or which might be competently used, at the passing of this 
Act. 

Interpretation of Act. 

XIV. And be it enacted, That in construing this Act, except 
where the nature of the provision, or the context of this Act, shall 
be repugnant to such construction, the word u granter" shall extend 
to and include the granter's heirs, successors, and representatives ; 
and the word " debtor" shall include the debtor's heirs, successors, 
and representatives ; and the word " creditor" shall extend to and 
include the party in whose favour the bond and disposition in se- 
curity is granted, and his heirs and assignees, or other party acquir- 
ing right to such security ; and the word " lands" shall include all 
other heritable subjects ; and all words used in the singular num- 
ber shall be held to include several persons or things ; and all 
words importing the masculine gender shall extend and be applied 
to females as well as males. 

Act may be amended, ire. 

XV. And be it enacted, that this Act may be amended or re- 
pealed by any Act to be passed during the present session of Par- 
liament. 



SCHEDULE to which the foregoing Act refers. 



SCHEDULE (A). 

I A B [here name and design the granter] grant me to have 
instantly borrowed and received from C D [here name and design 
the creditor] the sum of [insert the sum] sterling ; which sum I 
bind myself and my heirs, executors, and representatives whomso- 
ever, without the necessity of discussing them in their order, to 
repay to the said CD or his heirs and assignees whomsoever, at 
the term oiVhcre insert the date and place of payment], with a fifth 
part more of liquidate penalty in case of failure, and the legal inte- 
rest of the said principal sum from the date hereof to the said term 

2a 
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of payment, and half-yearly, termly, and proportionally thereafter 
during the not-pay men t of the same, and that at two terms in the 
year, Whitsunday and Martinmas, by equal portions, beginning the 
first term's payment of the said interest at the term of 
next to come, for the interest due preceding that date, and the next 
term's payment thereof at following, 

and so forth, half-yearly, termly, and proportionally thereafter 
during the not-payment of the principal sum, with a fifth part more 
of the interest due at each term of liquidate penalty in case of 
failure in the punctual payment thereof. And in security of the 
personal obligation before written, I dispone to and in favour of 
the said C D and his foresaids, heritably, but redeem ably, as after 
mentioned, yet irredeemably in the event of a sale by virtue hereof, 
all and whole [here describe the lands or other heritages'] (a) and 
that in real security to the said C D aud his foresaids of the whole 
sums of money above written, principal, interest, and penalties. 
And I assign the rents ; and I assign the writs ; and I grant war- 
randice ; and I reserve power of redemption ; and I oblige myself 
for the expenses of assigning and discharging this security; and on 
default in payment I grant power of sale ; and I consent to regis- 
tration for preservation and execution, and also to registration in 
the General or particular I or Burgh, as the case may be], Register 
of Sasines. — In witness whereof, &c. [add a testing clause]. 

[a) If the land* are held under any conditio**, reservation*, restrictions, ad 
provision*, say here, — " But with and under the whole conditions, reservations, 
restrictions, and provisions specified and contained in an instrument of sa- 
sine, or • resignation ad reinanentiam,' in the said lands and others, in favour 
of EF recorded in the [here mention the remitter in which the instrument is **■ 
corded], upon the day of in the year ." 



371 



17 and 18 VICTORIA, Cap. 62. 

AN ACT TO EXTEND THE BENEFITS OF TWO ACTS OF HER 
MAJESTY RELATING TO THE CONSTITUTION, TRANSMIS- 
SION, AND EXTINCTION OF HERITABLE SECURITIES IN 

Scotland. — [Zlst July 1854.] 

WHEREAS an Act was passed in the Session of Parliament hold- 
en in the eighth and ninth years of the reign of Her present Majes- SA9 Vlct 
ty, intituled An Act to facilitate the transmission and extinction of c 8i. ' 
heritable securities for debt in Scotland ; and another Act was passed 
in the session of Parliament holden in the tenth and eleventh years 
of the reign of Her present Majesty, intituled An Act to facilitate 10 a iiY\at t 
the constitution and transmission of heritable securities for debt in Scot- * w * 
land, and to render the same more effectual for the recovery of debt, 
by which last recited Act it is made competent to insert in bonds 
and dispositions in security certain short clauses set forth in the 
schedule to the said Act annexed, or any of them ; and it is ex- 
pedient to extend the benefits of the said Acts, and to make further 
provision with a view to the objects thereof : Be it therefore enacted 
by the Queen's most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, 
as follows : 

Provisions of recited Acts to apply to all heritable securities as well as to 

bonds and dispositions in security. 

I. The whole provisions and enactments of the recited Acts 
shall be taken to apply and shall apply to all heritable bonds, and 
to all deeds which, according to the existing law and practice, re- 
quire to be followed by infeftment in order to constitute a security 
over lands, or the rents or profits thereof, as well as to bonds and 
dispositions in security in the form in the schedule annexed to the 

2a2 
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said last-recited Act, unless in so far as such provisions or enact- 
ments are inapplicable to the form or objects of such bonds or deeds 
respectively. 

Assignations, j?., may be registered for preservation. 

II. It shall be competent to insert in assignations, writs of 
acknowledgment, and notarial instruments, made and gTanted in 
terms of the recited Acts, or either of them, a clause for the regis- 
tration thereof, in the form of the clause of registration contained 
in the Schedule annexed to the said last-recited Act; and such 
clause shall be a sufficient warrant to the keeper of any competent 
register of deeds to receive and record the said writings therein for 
preservation. 

Unrt/istered assignation to be available to heir of grantee. 

III. Where any assignation granted in terms of the recited 
Acts, or either of them, 3hall not have been or may not be regis- 
tered in the lifetime of the grantee, such assignation shall, notwith- 
standing, be as full and sufficient warrant of sasine in favour of the 
party having right thereto by service or otherwise as if it had been 
a disposition and assignation including a precept of sasine in the 
ordinary form in use prior to the passing of the recited Acts or 
either of them, and infeftment being passed upon the same in the 
form or as nearly as may be in the form prescribed by an Act 
passed in the Session of Parliament holden in the eighth and ninth 

8*9 vict., years of the reign of her present Majesty, intituled An Act to 
c ««. simplify the form and diminish the expense of obtaining infeftment » 
heritable property m Scotland, and duly recorded, shall be to all in- 
tents and purposes good and valid infeftment in favour of the party 
so infeft 

Existing forms of security still to be competent, 

IV. Nothing herein contained shall prevent the granting or 
expeding of deeds affecting heritable subjects, or the constitution, 
transmission, or extinction of heritable securities, in the forms com- 
petent and in use at the passing of this Act. 
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20 and 21 VICTORIA, Cap. 26. 

AN ACT TO PROVIDE FOR THE REGISTRATION OF LONG LEASE8 
IN SCOTLAND, AND ASSIGNATIONS THEREOF. — [10th August 
1857.] 

BE it enacted by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the author- 
ity of the same, as follows : 

Long leases, and assignations thereof, registrable in Register of Sasines. 

I. From and after the passing of this Act, it shall be lawful to 
record in the General Register of Sasines in Scotland, or in the 
particular Register of Sasines for the district in which the lands 
and heritages leased are situated, probative leases, whether executed 
before or after the passing of this Act, for a period of thirty-one 
years, and for any greater number of years that shall be stipulated, 
of lands and heritages in Scotland other than lands and heritages 
held by burgage tenure, and to record in the several burgh Regis- 
ters of Sasines probative leases for the period foresaid of lands and 
heritages within the burgh for which such register is kept, and held 
by burgage tenure, and to record respectively in the register in 
which any such lease as aforesaid shall have been registered the 
assignations, and assignations in security of such lease, and trans- 
lations thereof, all hereinafter mentioned. 

Recorded leases effectual against singular successors in the lands let. 

II. Leases registerable under this Act, and valid and binding 
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as in a question with the grantors thereof, which shall hare been 
duly recorded, as herein provided, at or subsequent to the date of 
entry therein stipulated, shall, by virtue of such registration, be 
effectual against any singular successor in the lands and heritages 
thereby let, whose infeftment is posterior iu date to the date of such 
registration : Provided always, that, except for the purposes of this 
Act, it shall not be necessary to record any such lease as aforesaid, 
but that all such leases which would, under the existing law prior 
to the passing of this Act, have been valid and effectual against any 
Buch singular successor as aforesaid, shall, though not recorded, be 
valid and effectual against such singular successor, as well as against 
the granters of the said leases. 

Assignations of recorded leases. 

III. When any such lease as aforesaid shall have been recorded 
as herein provided, it shall be lawful for the party in right of such 
lease, and whose right is recorded in terms of this Act, but in ac- 
cordance always with the conditions and stipulations of such lease, 
and not otherwise, to assign the same, in whole or in part, by as- 
signation, in the form as nearly as may be of the Schedule (A) to 
this Act annexed ; and the recording of such assignation shall fully 
and effectually vest the assignee with the right of the granter there- 
of in and to such lease to the extent assigned : Provided always, 
that such assignation shall be without prejudice to the right of 
hypothec, or other rights of the landlord. 

Assignations in security. 

IV. It shall be lawful for the party in right of any such lease 
recorded as aforesaid, and whose right thereto is recorded in terms 
of this Act, but in accordance always with the conditions and stipu- 
lations of such lease, and not otherwise, to assign the same, in whole 
or in part, in security for the payment of borrowed money, or of 
annuities, or of provisions to wives or children, or in security of 
cash credits or other legal debt or obligation, in the form as near as 
may be of the Schedule (B) to this Act annexed ; and the record- 
ing of such assignation in security shall complete the right there- 
under ; and such assignation in security so recorded shall constitute 
a real security over such lease to the extent assigned. 

Where party presenting for registration not original lessee or assignee. 

V. Where the party in right of any such lease or assignation in 
security as aforesaid is not the original lessee in such lease, or the 
original assignee in such assignation in security, he shall, before 
presenting such lease or assignation in security for registration, ex- 
pede an instrument, under the hand of a notary public, in the form 
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as nearly as may be of the Schedule (C) to this Act annexed ; and 
the keeper of the register, on such notarial instrument being pro- 
duced to him, but not otherwise, shall thereupon record such lease 
or assignation in security, together with the said instrument. 

Translation of assignations in security. Creditor s entry to possession in 

default of payment. 

VI. All such assignations in security as aforesaid shall, when 
recorded, be transferable, in whole or in part, by translation, in the 
form as nearly as may be of the Schedule (D) to this Act annexed ; 
and the recording of such translation shall fully and effectually vest 
the party in whose favour it was granted with the right of the 
granter thereof in such assignation in security to the extent assign- 
ed ; and the creditor or party in right of such assignation in secur- 
ity, without prejudice to the exercise of any power of sale therein 
contained, shall be entitled, in default of payment of the capital sum 
for which such assignation in security has been granted, or of a 
term's interest thereof, or of a term's annuity, for six months after 
such capital sum or term's interest or annuity shall have fallen due, 
to apply to the Sheriff for a warrant to enter on possession of the 
lands and heritages leased ; and the Sheriff, after intimation to the 
lessee for the time being, and to the landlord, shall, if he see cause, 
grant such warrant, which shall be a sufficient title for such credi- 
tor or party to enter into possession of such lands and heritages, and 
to uplift the rents from any sub-tenants therein, and to sub-let the 
same, as freely and to the like effect as the lessee might have done : 
Provided always, that no such creditor or party, unless and until 
he enter into possession as aforesaid, shall be personally liable to the 
landlord in any of the obligations and prestations of the lease. 

Heir may complete title by writ of acknowledgment. 

VII. It shall be competent for the heir of any party who shall 
have died vested in right of any such lease or assignation in secur- 
ity, recorded as aforesaid, to make up his title thereto by a writ of 
acknowledgment from the proprietor infeft in the lands and herit- 
ages leased by such lease, or from the party appearing on the re- 
gister as in absolute right of such lease of or over which such assigna- 
tion in security has been granted, respectively, in the form as nearly 
as may be of the Schedule (E) to this Act annexed ; and the re- 
cording of such writ in the register in which such lease or assigna- 
tion in security is registered Bhall complete the title of such heir to 
such lease or assignation in security aforesaid : Provided always, 
that no defect in the title of the proprietor or party granter of such 
writ shall affect the right or title of such heir. 
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Heir ofdisponee may complete tide by recording notarial instrument. 

VIII. It shall be competent to the heir who shall have been 
served by general or special service, or to the general disponee of 
any party who shall have died folly vested in right of any such 
lease or assignation in security, recorded as aforesaid, to expede a 
notarial instrument in the form as nearly as may be of the Schedule 
(F) to this Act annexed ; and the recording of such instrument in 
the register in which such lease is recorded shall complete the title 
of such heir or disponee to such lease or assignation in security. 

Where assignee has died without recording assignation, mode of making 

up title. 

IX. Where any assignation, assignation in security, or transla- 
tion granted in pursuance of this Act shall not have been registered 
as aforesaid in the lifetime of the grantee in such writ respectively, 
it shall be competent to the heir or general disponee of such grantee 
to make up his title by expeding an instrument under the hand of 
a Notary Public in the form, as nearly as may be, of the Schedule 
(F) to this Act annexed ; and the Keeper of the Register, on such 
notarial instrument being presented to him, but not otherwise, shall 
thereupon record such assignation, assignation in security, or trans- 
lation, together with the said instrument. 

Adjudgers to complete right by recording abbreviate* 

X. When an adjudication of any such lease or assignation in 
security recorded as aforesaid shall have been obtained against the 
party vested in the right thereof respectively, or against the heir 
of such party, the recording of the abbreviate of adjudication in the 
register in which the lease is recorded shall complete the right of 
the adjudger to such lease or assignation in security. 

Trustees on sequestrated estate may be entered on register. 

XI. It shall be lawful for the trustee on the sequestrated estate 
of any party in right of any such lease or assignation in security as 
aforesaid to expede a notarial instrument in tne form as nearly as 
may be of the Schedule (F) to this Act annexed ; and the recording 
of such instrument in the register in which such lease is recorded 
shall complete the right of such trustee to such lease or assignation 
in security. 

Preferences regulated by date of recording transfer. 

XII. All such leases executed after the passing of this Act 
and all assignations, assignations in security of any such lease re- 
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corded as aforesaid, and translations thereof, and all adjudications 
of such leases recorded as aforesaid, or assignations in security, 
shall in competition be preferable according to their dates of re- 
cording. 

Renunciations and discharges to be recorded. 

XIII. On the production to the keeper of the register of a re- 
nunciation of any such lease as aforesaid recorded therein, or of a 
discharge of any such assignation in security as aforesaid therein 
recorded, by or on behalf of the party appearing on the register as 
in right of such lease or assignation in security, which renunciation 
or discharge may be in the form of the Schedules (G) and (H) re- 
spectively to this Act annexed, and may be endorsed on such lease 
or assignation in security, be shall forthwith duly record the same. 

Entry of decree of reduction. 

XIV. On the production to any such keeper of an extract of a 
decree of reduction of any such lease, assignation, assignation in se- 
curity, translation, adjudication, instrument, discharge, or renuncia- 
tion recorded in the register of which he is the keeper, he shall 
forthwith duly record the same. 

Mode of registering. Extracts to make faith as writs registered. 

XV. Leases, assignations, assignations in security, translations, 
adjudications, instruments, discharges, renunciations, and other writs, 
duly presented for registration in pursuance of this Act, shall be forth- 
with shortly entered in the minute book of the register in common 
form, and shall, with all due despatch, be fully registered in the re- 
gister book, and thereafter redelivered to the parties, with certifi- 
cates of due registration thereon, which shall be probative of such 
registration, such certificates specifying the date of presentation, 
and the book and folio in which the ingrossment has been made, 
and being subscribed by the keeper of the register ; and the date 
of entry in the miuute book shall be held to be the date of registra- 
tion ; and extracts of all such writs' registered in pursuance of this 
Act shall make faith in all cases in like manner as the writs regis- 
tered, except where the writs so registered are offered to be im- 
proves 

Regitration equivalent to possession* 

XVI. The registration of all such leases, assignations, assigna- 
tions in security, translations, adjudications, writs of acknowledg- 
ment, and notarial instruments as aforesaid, in manner herein pro- 
vided, shall complete the right under the same respectively, to the 
effect of establishing a preference in virtue thereof, as effectually as 
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if the grantee, or party in his right, had entered into the actual 
possession of the subjects leased under such write respectively at 
the date of registration thereof. 

Leases, witii obligation to renew, registerable. 

XVII. Leases containing an obligation upon the graoter to 
renew the same from time to time at fixed periods, or upon the ter- 
mination of a life or lives, or otherwise, shall be deemed leases within 
the meaning of this Act, and registerable as such, provided such 
leases shall by the terms of such obligation be renewable from time 
to time so as to endure for a period of thirty -one years or upwards. 

No kase executed after date of Act to be registerable where name of lands 

and boundaries not given, 

XVIII. No lease of lands and heritages other than subjects 
held by burgage tenure executed after the passing of this Act, unless 
where the same shall have been executed in terms of an obligation 
to renew contained in a lease renewable as aforesaid, and of date 
prior to this Act, shall be held to fall within the same or to be re- 
gisterable thereunder, unless the name of the lands of which the 
subjects let consist or form a part shall be set forth in such lease ; 
and no such lease of such lands and heritages as aforesaid, except 
where the same consist of mines or minerals, shall be held to fall 
within this Act or to be registerable thereunder, unless the extent 
of the land let shall be set forth in such lease, and shall not exceed 
fifty acres. 

Extracts registerable wJiere leases recorded in Court of Session or Sheriff 

Court books prior to Act. 

XIX. Where any such lease as aforesaid registerable under this 
Act shall, before the passing thereof, have been recorded in the 
books of Council and Session, or in the books of any Sheriff or 
Burgh Court, the production to the keeper of the register of an ex- 
tract of such lease shall be a sufficient warrant for him to record 
the same, and he shall thereupon duly record it, and the recording 
thereof shall be as valid and effectual as if the original lease had 
been presented to him. 

Clauses in Schedules to be held to import and to have effect as declared by 

10 and 11 Vict., c. 50. 

XX. The several clauses in the Schedules to this Act annexed 
shall be held to import such and the like meaning and to have such 
and the like effect as is declared by the Act of the tenth and ele- 
venth of Queen Victoria, chapter fifty, sections second and third, to 
belong to the corresponding clauses in the Schedule to the said re- 
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cited Act annexed, and the procedure thereby prescribed for a sale 
under a bond and disposition in security shall be applicable toa 
sale of any such lease as aforesaid under any such assignation in 
security as is hereinbefore mentioned. 

Short title. 

XXI. This Act may be cited for all purposes as " The Regis- 
tration of Leases (Scotland) Act, 1857." 



SCHEDULES. 



SCHEDULE (A). 

FORM OF ASSIGNATION OF LEASE. 

I, A B [designation] in consideration of the sum of 
now paid to me, [or otherwise* as the case may be\ assign to C D 
[designation] a lease, dated , and recorded in the 

Register of Sasines at , of date 

granted by E F [designation] in my favour [or if not in assigner's 
favour, name and design grantee], of [shortly mention subjects] in 
the parish of and county of 

[and (when the assigner is not the grantee in the lease) my title to 
which is recorded in the said register, of date ], 

[but (where the lease is assigned in part only) in so far only as re- 
gards the following portion of the subjects leased ; via. [specify par- 
ticularly the portion], with entry as at [term of entry]. And [where 
sub-lease'] I assign the rents from [term] ; and I grant warrandice ; 
and I bind myself to free and relieve the said C D of all rents and 
burdens due to the landlord or others at and prior to the term of 
entry in respect of said lease ; and I consent to registration for 
preservation and execution. 

[Testing Clause in common Form], 
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SCHEDULE (B). 

FORM OF BOND AND ASSIGNATION IN SECURITY. 

I, A B [designation] bind myself, my heirs and executors, with- 
out the necessity of discussing them in their order, to make pay- 
ment, at the term of [date and place of payment], to C D [desig- 
nation] or his heirs, executors, or assignees, of the sum of , 
being money borrowed by me from him [or as a provision to the 
said C D, or of the yearly annuity of during his life- 
time, as the case may be], with the interest of the said capital sum 
at the rate of per cent, per annum, payable by equal 
portions half-yearly at Whitsunday and Martinmas, beginning the 
first payment at . And, in security of the personal 
obligation before written, I assign to the said C D and his fore- 
saids, heritably but redeem ably, as after mentioned, yet irredeem- 
ably in the event of a sale by virtue hereof, a lease of [shortly men- 
tion subjects leased] in the parish of and county of 
, which lease was granted bjEF [designation] of date 
, and recorded [insert register, with date of record- 
ing], and [where cedent not the original lessee] my title to which is 
registered therein [date of recording] ; but (where only a portion of 
the subjects are assigned) in so far only as regards the following 
portion of the subjects leased : viz. (specijy particularly the portion)]. 
And I assign the rents ; and I assign the writs ; and I grant war- 
randice ; and I reserve power of redemption ; and I oblige myself 
and my foresaids for the expenses of assigning and discharging this 
security ; and, on default of payment, I grant power of sale ; and I 
consent to registration for preservation and execution. 

[Testing clause.] 



SCHEDULE (C). 

FORMS OF NOTARIAL INSTRUMENTS IN FAVOUR OF A PARTY NOT 

THE ORIGINAL GRANTEE. 

No. 1. — Case of lease. 

Be it known, That by lease, dated , A B [designa- 

tion] let to C D [designation] that piece of ground [or as the case 
may be, shortly describing the property leased] in the parish of 

and county of , to which lease E F 
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[designation] has made up title by service as eldest son [or as the 
case may be] and heir of the said C D, dated [insert date of service] 
before the [specify the Court before which the heir has been served}, 
and duly retoured to Chancery [or, as the case may be, as general 
disponee or assignee of the said C D in virtue of [here mention the 
writs or decreets instructing the right with the dates thereof and, if 
recorded, the register and date of recording)*] : Wherefore this in- 
strument is taken by the said E F in the hands oiG H [designation 
of notary public], in terms of the Registration of Leases (Scotland) 
Act, 1857. 

[Testing clause]. 

# No. 2. — Case of assignation in security. 

Be it known, That by bond and assignation in security of date 
C D [designation] assigned to J K [designation], in 
security of a sum of [or as the case may be], a lease 

granted by A B [designation] of [shortly describe the subjects leased?], 
in the parish of , and county of , which 

lease is dated , and recorded [register, and date of 

recording], to which assignation in security E F [designation] has 
acquired right as eldest son [or as the case may be] and heir of the 
said J K, $c. [as in Form No. 1]. 

* Note. — If the person in whose favour the instrument is taken is not 
the heir or disponee of the original grantee, but of one who has acquired 
right to the lease or assignation in security, here specify shortly the series of 
titles by which the predecessor acquired the right. 



SCHEDULE (D). 

FORM OF TRANSLATION OF ASSIGNATION IN 8ECURITY. 

I, A B [designation], in consideration of the sum of 
now paid to me [or as the case may be], assign and transfer to CD 
[designation] a bond and assignation in security for the principal 
sum of [or as the case may be], granted by E F [desig- 

nation] in my favour [or, if not in grantor's favour, name and design 
the party in whose favour granted], dated and re- 

corded [register and date of recording] of and over a lease granted 
by O n [designation] of [shortly describe subjects leased], in the 
parish of , and county of , which lease is dated 

, and is recorded in the said register of date 
[and (if the granter is not the assignee in said bond) my title to 
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which bond and assignation in security is recorded in said register 
{date of recording)], [but {where the translation is partial) only to 
the extent of {insert sum), and to the effect of giving pari passu 
preference to the said C D over the said lease with me, my heirs 
and assigns, as regards the remainder of the said principal sum and 
corresponding interest], with the interest from [date]. 

[Testing clause]. 



SCHEDULE (E). 

FORMS OF WRITS OF ACKNOWLEDGMENT. 

No. 1 . — Acknowledgment of heir in lease. 

I, A B [designation], proprietor infeft in the lands of C, by in- 
feftment recorded [register and date of recording], acknowledge D 
E [designation], as [specify relationship], and heir of the deceased 
F O [designation], to be in right of a lease granted by H J 
[designation] of [shortly mention subjects] in the parish of 
and county of , being a portion of the said lands of 

C, which lease is dated and recorded [register, and 

date of recording , and [where the deceased not the original lessee] 
the title of the said F being recorded in the said register, of date 

[Testing clause]. 

No. 2. — Acknowledgment of heir of creditor in assignation in 

security. 

I, A B, [designation], being in right of a lease granted hjCD 
[designation] of [shortly specify subjects] in the parish of 
and county of , which lease is dated , and 

recorded [register, and date of recording] and [where granter not 
the lessee named in the lease] my title to which is recorded in said 
register [date of recording], acknowledge E F [designation] as 
[specify relationship], and heir of the deceased G H [designation], 
to be in right of a bond and assignation in security for the sum of 

[or as the case may be] granted by J K [ desig- 
nation] over said lease, which bond and assignation in security is 
dated and recorded in the said register on [date], and 

[where the deceased not the original creditor] the title of the said 
O H to which bond and assignation in security is recorded in the 
said register on [date]. 

[Testing clause]. 
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SCHEDULE (F). 

FORM OF NOTARIAL INSTRUMENT IN FAVOUR OF HEIR IN 
RECORDED LEASE OR ASSIGNATION IN SECURITY, OR OF 
TRUSTEE ON SEQUESTRATED ESTATE. 

No. 1 . — Case of Lease. 

Be it known, That by lease dated A B [designa- 

tion] let to C D [designation] that piece of ground [or as the case 
may be, shortly describing the property leased], in the parish of 
, and county of , which lease is recorded 

t register \ and date of recording], and to which E F [designation] 
ias made up title by service as [specify relationship], and heir of 
the said C £>, dated the [insert date of service], before the [specify 
the court before which the heir has been served], aud duly re toured 
to Chancery, [or as the case may be], as general diBponee of the said 
C D, or as heir {or general disponee) of L M in an assignation by 
the said C D of date , or as trustee confirmed on the 

sequestrated estate of the said C D, in virtue of (here mention the 
writs or decreets, instructing the rights, with the dates thereof, and. if 
recorded, the register and date of recording)]. Whereupon this in- 
strument is taken by the said E F, in the nands of G H [designa- 
tion of Notary Public] in terms of the " Registration of Leases 
(Scotland Act, 1857." 

[Testing clause.] 

No. 2. — Case of assignation in security. 

Be it known, That by bond and assignation in security, of 
date C D [designation] assigned to / K [designation] 

in security of a sum of [or as the case may be] a lease 

granted by A B [designation] of [shortly describe the subjects leased] 
in the parish of and county of , dated 

, and recorded [register, and date of recording], to 
which bond and assignation in security E F [designation] has ac- 

Juired right as [specify relationship], and heir of the said IK, $c. 
as in Form No. 1]. 



384 20 A 21 vict., cap. 26. 

SCHEDULE (Q). 

RENUNCIATION OF LEASE. 

I, A B [designation] renounce as from the term of 
in favour of CD [designation] a lease granted by the said CD [<* 
as the case may be] of [shortly set forth subjects] in the pariah of 

and county of , which lease is dated 

and recorded [register and date of 'recording], and 
[where the party renouncing not the original lessee] my title to 
which is recorded in the said register on [date], 

[Testing clause.] 



SCHEDULE (H). 

FORM OF DISCHARGE OF BOND AND ASSIGNATION IN SECURITY. 

I, A B [designation] in consideration of the sum of 
now paid to me by C D [designation] discharge a bond and assig- 
nation in security for the sum of , granted by the s»d 
C D in my favour [or as tite case may be*] and which is dated 

and recorded in ike [register, and date of record- 
my] ; and I declare to be disburdened thereof a lease granted by 
E F [designation] of [shortly mention subjects leased] in the parish 
of and county of , which lease 

is dated and recorded [register, and date of re- 

cording]. 

[Testing clause]. 

* Note. — If grantor not original creditor, here state hie title, and date ci 
recording the same. 
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Acceptance by vassal of relinquishment of superiority, . 105 

Adjudgers, completion of title of . .64 

(See Completion of Titles.) 

Adjudication, charter of, upon a decree of declaratory adjudication, ob- 
tained at the instance of the beneficiary under a trust against the 
heir of the last surviving trustee in lands, . . 96 

Do. under bond and disposition in security, . . .162 

Articles and conditions of houp of heritable subjects, . . 203 

Do. do. under a bond and disposition in security, 209 

Assignations of unrecorded conveyances : — 

By the grantee of an unrecorded conveyance, the granter of 

which was feudally vested (as a separate deed), . 30 

Of burgage subjects, .... 108 

By a person who has acquired right by disposition and assigna- 
tion, service, and otherwise, . . .36 
By the grantee of an unrecorded conveyance (to be written on 

deed), ..... 38 

Of part only of subjects contained in conveyance, . 89 

Assignations of bonds and dispositions in security : — 

By the original creditor, . . . .131 

By a married woman, with concurrence of her husband, . 133 

Of part only of sum due, . . . .133 

Of a bond partially discharged, . . . . 134 

By a person who has acquired right by a series of titles, . 135 

Assignations of recorded leases : — 

By original grantee, . .172 

Reference to conditions in, . . .173 

Restrictions imposed by cedent, .174 

Money burdens by reservation, . .174 

By a person who has acquired right, . .175 

Of part only of subjects, .... 176 

Assignation of writs, clause of, where writs are not to be delivered, 18, 20 

Assignation of a bond of annuity and disposition in security, 137 

Bond of annuity and disposition in security, . . .127 

Bond and disposition in security : — 

In ordinary form, . .117 

Power to grant feus, . .119 

Where several bonds to be ranked pari poem, . 121 

2 R 
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Bom> and LUHpoMTiuN in a ecu in ty — continued: — 

Obligation to insure, . .121 

Bond by husband, and disposition of wife's lands in security, 122 

Bond over lands belonging to husband, in which his wife has a 

right of liferent, &c., .... 125 

In favour of a married woman, exclusive of jut mariti and right of 

administration of her husband, . . .123 

In favour of testamentary trustees, . . .124 

In favour of a judicial factor on a lapsed trust, . . 125 

For money invested by a curator bonis for a lunatic, or by a tutor 

or factor loco tutoris, . . .126 

By the partners of a company over subjects vested in some of the 

partners in trust for the company, . . 1 26 

Bond and assignation in security over a recorded lease, . . 190, 191 

Burdens and conditions, clause providing for reference to, in subsequent 

titles, ...... B 

Burden, real, completion of title under a conveyance containing, . 24 

Charter, original, ... . 1 

Completion of titles : — 

Of vassal under charter, . .11 

Ofdisponees, . .... 24 

Of disponees in burgage subjects, . . 107 

Of disponees under a real burden, .24 

Under conveyances in liferent and fee, . . 25, 78 

Under conveyances creating a fiduciary fee for behoof of persona 

unnamed, . . 26, 78 

On conveyances of lands granted for further purposes, or conveying 

separate lands to different persons, . . .27 

Of assignees under unrecorded conveyances, . 31, 86, 38 

Under conveyances by vassal to superior, . . 41 

Under a disposition of superiority, . .43 

Of trustees under a trust-disposition and settlement, 46 

Under settlement, with a clause of direction, 47 

Of general disponees, ... .60 

Of a trustee on a sequestrated estate, .62 

Of adjudge rs : — 

(1) To lands, ..... 64 

(2) To heritable securities, . . .66 

(3) To recorded leases and assignations in security, 67 
Of a beneficiary under a trust, . . .69 
Of a judicial factor, . . .60 
Of heirs in lands, . . . . . 62, 71 

Where superiority and property split, . . 78 

In cases of substitution and conditional institution, . 75 

Under destinations in liferent and fee, . . 78 

By confirmation, . . . . .81 

By resignation, ..... 88 

Under a deed of relinquishment of superiority, . 108 

Of a creditor under a bend and disposition in security, . 128 
Of heirs in heritable securities : — 

(1) By writ of acknowledgment, 187 

Title of granter, . .188 

Title of heir, . .188 

(2) By notarial instrument, . . 189 

Description of service, . . .189 
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Completion of titles — continued: — 

Of trustees and general disponees under a bond and disposition in 
security, . . . . .144 

Of an assignee to a bond and disposition in security, under a deed 

of special conveyance granted for further purposes, . 148 

To an unregistered assignation of a bond and disposition in secu- 
rity after assignee's death, . . 154 
Under an unrecorded lease : — 

Of heir of grantee, . .168 

Of assignees, &c, . . . .169 

Where successive apparent heirs, . . .169 

Of heirs in a recorded lease : — 

By writ of acknowledgment, .177 

By notarial instrument, . . .177 

Where heir has died in apparency, . . 177 

Heir '8 title under an unrecorded assignation, . . 177 

Of trustees and general disponees under recorded leases, . 184 

Of creditor under a bond and assignation in security over a re- 
corded lease, ..... 193 

Of heirs and general disponees under bonds and assignations in 

security, ..... 196 

Conditions of grant, clause providing for reference to, in subsequent 
titles, ...... 8 

Confirmation, provisions of Titles Act with respect to .81 

Confibm ation, writs of . . . .82 

Confikmation, charter of . . . . .92 

Consolidation of superiority and property, . .48 

Curator bonis, bond and disposition in security for money invested by 126 

Description of lands in conveyances, . .18 

Docket to be written on an assignation when recorded along with a 

conveyance, . . . .82 

Direction, clause of . .9 

Remarks on, .... . 12, 27 

Discharge of a bond and disposition in security, . 166 

Partial discharge, .... 157 

Partial discharge and deed of restriction, . 167 

Discharge of a bond of annuity and disposition in security, 169 

Discharge of a bond and assignation in security, . 201 

Disposition : — 

In ordinary form, . . . .18 

Requisites of clause of description of lands, . 18 

Variations on clause of description, . . .14 

Clause of reference to burdens, conditions, Ac., . 16 

Clause of tenendas in disposition, observations on . 17 

Clause of assignation of writs, where writs are not to be deli- 
vered, . . . 18, 20 
Of one of the flats of a dwelling-house, . .19 
Proceeding upon articles of roup, . . .21 
By a wife, with consent of her husband, . . .21 
By a husband, of lands in which his wife has a right of liferent, &c, 28 
By a minor, with consent of his curators, . . 28 
Disposition by vassal to superior, . . . .41 
Disposition of superiority, . . .42 
Disposition of burgage subjects, . . .106 
Disposition, Feu- ..... 10 
Disposition and assignation of part only of subjects in conveyance, 40 
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Entry of heirs and successors, clauses taxing 

Factob loco tutovis, bond and disposition in security for money in- 
vested by . 
Feo-Charteb, .... 
Feu-Cohtbact, .... 
Fiu-DiBPoemos, 

Feus for dwelling-houses, clauses applicable to 
{See Building Lease, 168.) 

General mspoxxis, completion of title of: — 

To lands, ..... 
To bonds and dispositions in security, 
To recorded leases, .... 
To bonds and assignations in security, 
(See Completion of Titles.) 

Geseral ham* or lands where several parcels are conveyed. 



8 



126 
1 

10 

10 

5 



.50 
144 
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Hubs, completion of titles of: — 

In lands, . . 62, 71 

In heritable securities, .... 137 

In unrecorded leases, .... 168 

In recorded leases, . . . . .177 

(See Completion of Titles.) 

Interpretation clauses of Titles Acts, 
Instrument of resignation ad remanentiam, 
Intimation, requisition, and protest under a bond and 
security, schedule of 
Instrument of 

Judicial factob, completion of title of 

Bond and disposition in security in favour of 

Leases, provisions of Registration of Leases Act with respect to regis- 
tration, .... 

Requisites of a registrable lease, 

Style of building lease, 

Registration of, by persons who have acquired right : — 
Heir of grantee, 

Assignees, &c, .... 
Where successive apparent heirs, 

Provisions of Act with respect to securities o?er 

Mandates for expecting service of heirs, 
Mines and minerals, clause reserving 

(See Clause in Building Lease, 168.) 
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Notarial Instrument : — 
1. — In Lands: — 

On a conveyance to A in liferent allenarly and the heirs of his 

body in fee, . . . .26 

On a deed containing a conveyance of lands granted for fur- 
ther purposes, .... 27 
On a conveyance containing a clause of direction, . 28, 86 
On conveyance and assignation (to be recorded along with 
conveyance), . . . 82, 87 
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Page 
Notarial ikbtbumknt — continued : — 

1. In Land* — continued:—* 

On a conveyance and assignation (to be recorded alone"), 84, 87 
On a trust-disposition and settlement containing a special con- 
veyance, the granter of which was feudally vested, 46 
On euch a trust-settlement containing a clause of direction, 

with codicils, . .48 

On a trust-disposition and settlement, the granter of which was 

partly vested and partly not vested, . . 49 

On a general trust-disposition and settlement or other general 

conveyance, the granter of which was vested, 60 

On a trust-disposition and settlement containing either a spe- 
cial or general conveyance, the granter of which was not * 
vested, . . . . .61 

In favour of a trustee on a sequestrated estate, 68 

On a decree of adjudication for debt, . 67 

On a decree of adjudication in implement, . 68 

On a decree of special service, . * .71 

In burgage subjects, .... 107, 109 

2. — On Heritable Securities : — 

On a bond and disposition in security which has not been re- 
gistered in grantee's lifetime, . . . 129 
In favour of the heir of creditor under a bond and disposition 

in security, .... 142 

In favour of general disponees under Heritable Securities 

Act 1846, . . .146 

Do., under Titles Act 1868, . . .146 

In favour of an assignee under a deed of special conveyance 
granted for farther purposes, under Heritable Securities 
Act 1846, . . .149 

Do., under Titles Act 1868, . .160 

In favour of a trustee on a sequestrated estate, . 161 

In favour of a person who has acquired right to an unregis- 
tered assignation, .... 164 
8. — On Leasee : — 

On an unrecorded lease in favour of heir of original grantee, 171 
In favour of a person who has acquired right as singular suc- 
cessor, ..... 171 
In favour of heir of original grantee of a recorded lease, 180 
In favour of heir of an assignee fully vested, . . 181 
In favour of heir of an assignee vested in only part of subjects, 188 
On a recorded lease in favour of heir of assignee who has died 

without recording assignation, . . . 184 

In favour of trustees and general disponees of an assignee fully 

vested, ..... 186 

In favour of general disponee of an assignee who has died 

without recording assignation, . . . 187 

In favour of a trustee on a sequestrated estate, . 187 

4. — On Bonds and Assignations in security over recorded leases : — 
On a bond and assignation in security which has not been re- 
corded in lifetime of grantee, . . .198 
In favour of heir of original creditor, . . 198 
In favour of heir of creditor who has acquired right, . 199 
In favour of general disponee of creditor, 200 
Novodaxus, clause of, . .96 

Pbt.-emption, clause of, . .8 
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Pbocubatoby or resignation ad remanentiam by a person vested in both 

superiority and property, ... .43 

Proof in services op heirs, .... 215 

Katitioation or deem by married women, .22 

Reddendo, variations on clause of, . .43 

Relinquishment or superiority, deed of, 104 

Renunciation of a recorded lease, .... 188 

Resignation, provisions of Titles Act with respect to, .88 

Resignation, writs of, .89 

Resignation, charter of, . .95 

Resignation ad remanentiam, instrument of, . .42 

procuratory of, .43 

Restriction, deed of, ... . 157 

Service, petitions of — 

As heir of line in special, ... .62 

As heir of line in general, ... .64 

As heir of provision in special, .65 

As heir of provision in general, . . .66 

As heir of tailzie and provision in special, . 67 

As heir of tailzie and provision in general, . 69 

Service — 

Where deceased's domicile furth of Scotland, . 65 

Where domicile unknown, ... .65 

With specification, .... .65 

Effect of decree of special service, .70 

Effect of registration of decree, . . .70 

Mandates for expeding service, 214 

Proof in services, ..... 216 

Statutes : — 

1. The Titles to Land Act 1858, .221 

2. Do. 1860, .249 
8. The Infefhnent Act 1845, . .273 
4. The Service of Heirs Act 1847, '. 279 
6. The Transference of Lands Act 1847, . . 299 

6. The Transference of Lands Act 1847 (Burgage), . 828 

7. The Crown Charters Act 1847, .886 

8. The Heritable Securities Act 1845, . .854 

9. Do. 1847, . .862 

10. Do. 1854, . .871 

11. The Registration of Leases Act 1857, . 878 
Subinfeudation, clause prohibiting, ... 4 
Superiority, disposition of, .... 42 
Superiorities, provisions of Titles Act with respect to relinquishment 

and extinction of, . . 108 

Taxation or entry of heirs and successors, ... 8 

Tenendas and reddendo, reference to, as contained in a recorded deed, 94 

Tenxndas, clause of, in disposition, remarks on, . . 17 

Town-clerks, provisions of Titles Act 1860 with respect to, . 112 

Translation of a bond and assignation in security, . . 194 

By a person who has acquired right, . . 195 

Partial translation, ..... 195 

Trustees under trust-disposition and settlement, completion of title of : — 

To lands, . . . .45 

To bonds and dispositions in security, .144 
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Trustees — continued: — 

To registered leases, . . .184 

To bonds and assignations in security .196 

(See Completion of Titles.) 

Trustee on a sequestrated estate, completion of title of : — 

To lands, ...... 62 

To bonds and dispositions in security, . . . 62, 151 

To recorded leases, . . .187 

Trustees, writ of confirmation in favour of, . .84 

Truktee6, bond and disposition in security in favour of, 124 

Wabbant of registration : — 

On a deed containing no clause of direction, . . 12 

On a deed containing a clause of direction, . . 12 

On conveyances in liferent and fee, .26 

On a conveyance to be recorded along with an assignation, . 82 

On a conveyance to be recorded along with a notarial instrument, 88' 
On a trust disposition and settlement, . .46 

On a deed with a writ of resignation, .90 

Wbits of acknowledgment in bonds and dispositions in security : — 

Observations on, . .187 

In favour of heir of creditor, .140 

Where ancestor had right to only part of debt, 141 

Writs of acknowledgment in recorded leases, . 179 

In favour of an heir who has acquired right to part only of subjects 
lei, ...... aoU 

Wbits of acknowledgment in bonds and assignations in security over 

recorded leases, . . . . .197 

In favour of the heir of a creditor who had acquired fight to only 
part of the debt, .... 197 

Wbits of clabe constat, provisions of Titles Act with respect to 97 

Writ of clabe conbtat : — 

To an heir of line, . . . .98 

To an heir of provision, .... 100 

To an heir of tailzie and provision, . 101 

By the Crown, ..... 102 

In burgage subjects, . .111 

In favour of the heir of a creditor in a bond and disposition in se- 
curity, ..... 148 

Wbit of confibmation : — 

la ordinary form by a subject-superior, . .82 

On a conveyance containing lands held of different superiors, 88 

On a deed containing several subjects held of the same superior by 

different titles, . . . .88 

In favour of trustees, .84 

On a deed containing only part of subjects held by last entered 
vassal, where the superior will not consent to a division of the 
feu-duty, . . . . .86 

On a conveyance of a portion of the feu, and containing a division 

of the feu-duty, . .86 

By the Crown, . . .86 

Of entailed lands, . . .87 

Wbit of in vebtiture on deed of relinquishment of superiority, . 106 

Wbit of resignation : — 

In ordinary form by a subject-superior, . . .89 

In favour of a peraon who has acquired right to the conveyance, 90 
By the Crown, . .91 
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